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'L^r Aec No. '^.. . ^ 
L( rr^osa ; X 
.^4 ;u, • - ^ - ^ - , ^ "fe^S^ AafflCftAd 
.:i|i^^r/,iruNlviER^"^,'i: "wi mil 
tim imiflfmml Mae 4eii&««l Jle s^l. pmicmsnttllt.f &m «t€tuii 
«£ @li^  ktiia iai»6«r the law of omkiaas* fiut due 2QM i» 
«^ofigi»9 £a8%» ona under tlii& n^m &&yeX&piJBg ttmaeu the 
i:|ii0-lfi" tlii^  cimti^i thmm» istie ps^esnt afeutfy cieale %}|tli« 
various c»ni^pt«« theorien attS praetie^e of <3c»it@apora«y 
intiiecsiatioimi lG»r iix«i eit£ffiiiiiM in tlmt llQlit* Tim tjiode 
<»»^ ri®a® of miM. ctms»t@rs aimrt £caft a c>r^ aci3 ctfkd a 
cuapter i 
iliiilivl<i»al.*» status uams lnti&m&%U>mA> itomi 
Tim trwlitioaal tik«ory r@9&c^ <i tb^ «tAtft# and not 
the im3iv&«iueX# as the "oniy sahject o£^  inteciifttioiial. two** 
Lut this thsoxy pcoved ttii«Ace««8£ul« m,m to i t s ifih«£stit 
dsfects* to i»|>s with ths rmLiti«« of intscnstional l i fs* 
Ths oorpocmts chaeacter of the stat« or i t s othsr typiesi 
chsrsctoristics eouin nsithsr hide i t s artif icisl natttrs 
nor oouid givs any iustiCicstion for i t s ahsoluts XmqaX 
psrsonslity* Coavsr»«iy« vsrious fion^stats sotitiss* snd 
the |tidivi(3u«l In particular* tiftve t»«efi f^ coQUiseed • • 
sulbiect* o£ IntitciifttioiiaJL iaii ana Han* right* aam duties 
uoaar tlmt iaw* co&mmif^tXTf, tim a^ttrnpta to miX «1MI 
iadivim&l em tHe *obJ«et** *l»oii«£iciiury% *«xtr»^ox0Mil*t 
or *«»tr&'^xtlliiary * ^ibjecfc o£ Intcifiis^ionei law tNicon»« 
tmrisdl.i«tle« tll&^Uiial* Saiiaeiey* or Jyridl««^iv imtenabLo* 
Qam la&y not acoept a doi^ ula ataiKaard In adinitttns tkm aaam 
iodiviauiaJL 0B a 8iit>Jeet of nuaicis^ law aad at ttta asna 
tioMi as o» objaet or th&ag inKiar ineemateioaal ieoir* & 
• i a ^ a <|ttcitii;it;atiifa emmmmmnt for tlia ^tarmlmti^oi of 
iataraattoaal legai parsonaiit^r c^ n^aot ba tim panm^aai tlia 
QiiaJ.ii;atiire ump&^, .^^f. tlie iaOividual aa a rafeioaeJl I9eiaa# 
atuat: k>a taleea ia«o coaaiaaratlon* Xt is trtia tlia% oaoa 
tha ladiviflual o<mi«vea t t» aubjactai «tatua li&oar 
tAtaxnatioaai law* t% ia aatablialiail ia prtaeipiLa <mm £or 
a i i f and l»eooiMi8 irravoaalAa by tlia ao**caUi^ wUi of atataa* 
AitHougti tha amac** o£ enta^ooim batwaen aationai and 
iaAiviauai iataraa^a ara vary rara* aooa atataa for raaaona 
of axpadiancy* peiiey or otharwiaa* oftan baaltata to 
ackoowiaaga tba iodiviiS^iai aa a atibjact of tntafaatiomii 
lawf bat fehat €io»m not aaea a total a«olal of iaaivitftoai *a 
aubJact»JL atatua* oor deaa tbat aaiiii a «aaial of bia 
intaraatiooal. ei^tM and ««ltiaa» Howavar* at thia ataga 
of tha law of natioaa# i t would torn parbapa toe MMh to aay 
t 
tliat t^tm Im&ivltiiiai gm tim mly real iubjtet of the Haw 
iSi^idcitai. 6^iAi« of tiKi XMlirfcauaX imd tlMi l^ n^i o i P«a^) 
Tim tlmmteaX l»aw o$ ^aace meX» vim oartaift iaatt«r» 
which a££ect ttm a^attm o£ IODS imii^aiial* mMM they ftjpa 
#»e«HEii;i.al4y C0@ul.«kte3 lihasir the ^a« c^ nations* Vmi&$ 
ikatiotmilty i e ho l^n^ew Q» «Keiy«iv@ as»n«atio eonosxii of 
at.atesf imriouo txe^&c^M o£ natiooaiit^ oaao^snih^ «;h» smrriea 
iKsaah* chii<k«ii# i^ ri&otie i^ith ^ ^ i « * miit^ipio tte tm 
nationality» &£i#t:t «!ho ihtiliirl^ yal. statue aoa falJi ^riiaarUy 
within th© acopo o£ ifi%a«siat^ iofiai iaw* »ov«iiver# natiosiaiti^y 
i» no lohfftr xfogaraas aa tha oniy iihlt hatwaioi individual.* 
state aiui intomationai iaw* a i ^ t to a nationality ia 
cecaivins gcowiag ra<?09aitim)* 8iniiiariy« iaaividaai *a right 
o£ axpatriaUon ia alao getting wifSeir cac^gnitioii taodar 
ihtansationai law* I'oirthaznom* th« atatalasa s»a««oha axa 
dixttctiy aaait Itith unillae iotaoiatiooal iav* Spaeiai 
intamatioaai psotaotioo ia oomaiiy mcmmmA to tha ca£ugaea* 
aulas Qt £)(t«MSitioa axa oow inteagnatiOiitiUy raguiarUaa 
£or tha saka o£ tiM iiuiiividual* whoaa ri^ht o£ aayiun to 
countaract hia aKpuiaion ia raoaiviag uaivaraal. raoogoitioo* 
A &^tm*a «f«fttBMmt oi al^ latui ima It* pgotmeti&a of itacloiiftl* 
liup««ly a«e«iiainied Jc^  lii««sfia%i,on«l. Iwmf mtfjf mtm ^tntme* 
tm%lQn&lly ps^tiectod p(»r«c»is''« Xt is €tl.«ar« «;ti»f«£oir«« that 
dirlUfi sieactt aLao A «^««a6«tlal. portioa of lit&e«ik&tloii«l 
Ims atmlm ¥%th tim IniXivi^ uai mi4 ir«co9ai@« hie «tati»» 
cht^t»r am 
itia l^ awe of w^ air@ l^sicaliy tuiaianiteaitiaii in iiatM««f 
l^ tjg** $l36]f a«e 9C»irosiidd by <^ ie pxincipHttB of humgniey end 
ianmmltyf i>cotectioii of tl^ inoooimt itt^via^itUo ana puoigli* 
amat of the guilty onos* are tho fimOaniiiitaJL objoctiveti of 
thone 2.aM«« Qa «h« othttr hand* the iodivi^tuai has various 
ii>t»zfi8tionel obiiomtiofis sod r««{>ofisihiiiti«s« l3oi:h mmmt 
cttstQWMy as wsii as G0»v«fitiofml iotscostlonsJl iav the 
individual couid hs hold cosponsihio for oonmitting osrtftio 
crisios* such mm, piracy* oouAtsrfsiting of curxsney* si&vs 
trmds# hijacking* daaiaging of suboMrins cabls* tmffie in 
narcotic drugs and ths l.ik«» Ths %iar trials conductsd mftsr 
5 
the second World War# p a r t t c u l a r i y thosa a t Kurembcirg and 
Tokyo# es tabl ished the fac t t h a t the responsible Individuals 
could be punished for "planning^ prepsxatlon/ i n i t i a t i o n 
o r waging of a v»r of aggression**, o r for o t h e r s imi la r 
crimes l i s t e d under Crimes against Peace. S imi lar ly , the 
war t r i a l s demonstrated emphatically t ha t the pe rpe t ra to r s 
of War Crimes and criire s agalnet Humanity could be punished 
under the law of n a t i o n s . Furthermore, the war t r i a l s 
recognized tha t "Crimes agains t In te rna t iona l law are 
committed by men, not by abs t r ac t e n t i t l e s , and only by 
punishing Individuals who commit such crimes can the provis ions 
of In te rna t iona l law be enforced". I t appears, there fore , 
t h a t the Individual has a c l ea r chain of Inter t ia t lonal 
du t ies o r r e s p o n s i b i l i t i e s , negligence of whlctt might lead 
to punishment under the law of na t i ons . The legal objectloais 
t o the war t r i a l s , such a s . Act of S t a t e , Superior Order, 
m i l i t a r y necess i ty , absence of mens y^a, o r the e^ post 
fficto argument, were ruled out in most of the cases . Nei ther 
could the defence plea of v i c to r versus vanquished theory 
stand Insofar as the United Nations, represent ing t he .world 
community, approved and codified various p r inc ip le s evolving 
from the war t r i a l s . 
« 
C h a p f r |V 
itbm Uai«e<l Nations aa4 die lfuilvi<lueli 
I'tMi Halted li«kt&oa« Hats caft«y0i-ieail:r ir^ oogn&Eiid tJm 
the ttubjectal ot&tue o£ ttie indiviaaal. l a Intetnatlonal 
l.a.w« Ttie chafter o£ the ati&tea tiatlone* a legal ly bladtng 
instdsaieiit* oontaiiis vari^iue sii:oviei<iii« «ilii<ti ceco9iii%« 
tlia <3i9Siity# %M>ietti» •tati is oiid inalienable r l^t i ts of th« 
iniiiviaiml* en^ iuwtimg ^ « e c t a tlw cooeemefi ocgauft atui 
ag@»i:i9e o£ tlie unitetd nations to accoo^liah thoe^ tgRde* 
the ya|v«ir@al &«€^atatio» o£ Himan R i ^ t s tm@ eofiel^raMti 
®Q»jriil.« i i not 1 « ^ # a»tiw>cit;^# ^c««^ @n<l impaGt <m 
constitatioxis* leyielat ion tm^ ivu^idal ^ c i s i o n s * HUmaa 
sights are no longer within i ^ cxclusivs ^tometit 
Jurisoi«%ioti 0& »tat,mm cH^ ai«» aotf icit«cfiatioimlly 
supscvieea turn icegulats«l« 'ihe ^uol covenants on mmsm hi^zm 
supEJorts th i s vimt and ^cilists the substantive r i ^ t s o£ 
m&a slabomtely* on iim pmmmxmX &%.€»» ths inilivi<%jal's 
r i s ^ t o£ petiticm has i7«<@n reoogniaseii a t ths uii Isfvsi* Ths 
inaivi<aual can ps t i t ion &o ana ttpp«ar before various organs 
end agencies o£ the United Hacioas* ^ i t h these achievesisnts* 
i t i s saidf <^at th© individual has hmea l i f t e d Mteom the 
object cocnplex to the subject position under inteifiatioQal 
law» fiuoanitarian intervention for the protection of hunan 
rttatcictlini tiofsvatte Juirt«ate«ioii dtatises o£ &rc.fcc2,« 2(7 > 
o£ «lie ui» Ctiart^xr have tomm Ui%mspx»tma accojciSiiigiy i4ti 
feUe i i ^ t of ottier provision* o£ thm cliaxt«r« tturtlMimox^* 
tli« Dnitea liationSf wadrnx i t e %irei£ac« oct iv l ty progrmmm* 
hB» takiii lQt«A lofeereat isk various gxoufw of men and 
a%£unpio»« ttiQir cause* Such geoups* am c^i® otHsrst ar« tUs 
siav@s# tiop^kf c^uareo* z^^geest ainorit^lfis* UJLite«ate»# 
ii»@ i^oyi»<3» iouiriiaJlis«tt« aiaal9le<l smd «;lio liice* f^his siKms 
t»»w an f«orM organ leatioii# Imsed oti int^irnatioisal lt»«r# i s 
osncsimsis with Uie iodivldajai* 
iXttOiviiSuieaL Stiattts f aet i io imi Trc^kSsi 
tnaivicluai*8 procediurai as i«®ii as suk^isctai s ta tus 
has been xeoo^ nie® !^^ * ^ ^ gteator siit«3iit« Jo^  tiis regiomii 
and suprmimtioaei ins t i tu t ic^s* tim icuiivioual tms obtaissd 
grsatsr protsctlon o£ his sdbstcmtivo r ights ana a i^ j2£iy| 
ytan^l hsUore these inst i tut ions* ^ « Europsah Convsntioti 
o£ Human Rights not only s n i i s t s ths fundaeisntal huomn 
r ights a t a regional ievsi» hut aiso i t provides for a 
Coffloiseion and a Court o£ Human a i ^ t s for the snforeetasnft 
of those rights* The ^ropsan Commissioa of f^ nmn Rights* 
8 
albtiougli not a f inal cudiudicating ii&ay Has* ttieouQh i t * 
mctmenin^ ^gota^&u o£ iiiaivicaiAai petitiocui* <i«velo{MM uiiiquw 
proce<aaxfa. atetidajrae «oai»jmicig tli* s ta tus of tlui indivi(!hua» 
AlUiougit« OS a ruLl«« the igt^vtmal mgm»% &s»p«ar tiic«etly 
b«faire tlm £axop«»aii ^^oyjrt e»£ Myiaaii ai9lite# tlio Court in a 
amimK of ti&sew* eapeeiaiiy in tUs l«Ryi«an^  and in tii« i><£ftclffey 
caees* t^ui 9iir«» ciec^r ii^x^ication tlmt the iaiuccNl ifidivia;kal 
esyi» pcoce64 even iMi^ittfit liis mm s t a t e 3b«£or<» ttie Court 
tHrou^ til® EurosMioix ccMsmifi&ion* Slmiinfijf* the Court of 
«lU8tiO£i o£ tho Emropean Coiatmmitio@ tme« in a nmSb^t of cases* 
aiI.o»f4t<i ait%ct staiuliRg to ttie priimto iiMli<viii3usl a»d thereby 
tms aciknowi^^ea tiis stmtue utidor %im i0%>« Several othor 
regional, orgmiisstions, such as# the i;jiter*A£»@rieao CooomiSj^ ion 
on Hmmk Allots* the orgmiisatioa o£ Airieaa unity* the 
iteagu® o£ kwoi» s tates* h&v® reoognieea proteet&eai of basic 
humesi r ights &s the i r ^ghmri puxrpose* in hrief* the 
i n a i v i ^ a i has achieves s igni t iosot suhieotai s tatus and 
the desired procedurai s ta tus uooer the regioooi arrangeittents* 
which i s said to he greater in oo^ar ison with the 
integnationai arrangeiieot. However* the intemationai 
arrangcnmt might taJw the iead in future. 
Vim timomtie^ Bppm&^sima* mapmtAMlly th« st^ACturai* 
£^ »ietioft@yi ena <9ueiit&tatlvet <me«# failed to umn^mm psopmtly 
tim B%&iM& 0t the iadivi(3UGl in Uitematioaal. iawi most 
o£ th«Q0 ®ppcoaci«e@ csotAlfl ii£»t res>ir#®eiit; lOie jreoiiti^^ Q£ 
iotexsmtiotial. a.i£e« The changing li&iiiimotcm* of IntaximtioiieiX 
aociai lite, &mml&B£mn%& o£ lao^tii tectmolo^^ eiia GCHnminiea* 
«:toxift# ana ttic inhutaaA uaseacre ana 4&l»acJle of humea beings 
<Surixig &I16 t^ oirid fiae SX« have e l l ie@iie i t em u^ Qtrnt cma 
tmaDoiciolsfie task «o irecogaisee th@ iaiiiviauai as a subject 
o£ iotefiiatioDai Imn* VarS i^ue cemceptp ai»S prinei|»l<&« o£ 
iotoen&tiooal law haiw been s^ i^^ camined and £e*€0xmul«&ea 
iti that lig^t* m a letw case* today {^vemntentSf Juagoe 
or «frit®irfi* iot <:ii£ Cerent cvasoxie* aoetly politieal* often 
hesitate to cecoQOise the eohiectal etf .^ttts ot indivtauale 
in intexoaciooal lawi but thnt doee not Btop th<» general 
and the growing trend* in every omstituting eource of the 
nodesn lew ot natione* JutM»* conventioue* cuatcnsf gsneiral 
priticiplea ot lew recognised by c iv i l i sed nations* Judicial 
aecisione and teachings oi tha highly qualified publ ic i s ts* 
the individual i s quite eoiphaeically recognised as a subject 
o£ the law»/Xntemational lew to be effective and a law 
10 
proper* tme to admit th« icdividuai a» a subject* To thmmm 
im&B, VQjriouft pi:oposalfi *«« fiivan to enhanca jCurther th* 
Atatas «»£ iJuSividusO. u o ^ r tlMi iat* o€ fiatlcms/'^r^p^ttal* 
lUm tim mmtahiiMimmit o£ an X{it«ffi%tt.ocaa. CrtnslnaX Couet 
or an woirlil Court of Human Kigiitc* opwalng tli« £iit«xiiattonai 
Court o£ tJii^iice) to ttio private in^ivi^hiaX by assea^ae 
Art icle 34il) o£ the Statute of tlie Court* or trmnslion&ifiB 
ioterimtioata. Imi Into treitwiatioaal or tiorld l&w« and tlie 
ilH6« ar<3 a l l inteniatd to estobiiisl) iurtHer ttio ®^J#ctal 
atotutt o£ t l ^ liuli<vl<i\ial In intoxnatlongX Iw 
I t cmam^tg timtm^rc, h& denlod tliat ^tm inaiviiSii^i 
hae l)€i«%N^ «. to a. ocmsliierabji^ mitmatg a ®u3s»|0Ct o£ 
Intoffrntlooei law* Hoc@ovor« tho Individual, i s emerging 
fas t as ttt<3 proooinent enOiJect of i^& l&m» and iite fai#)t be 
the oniy real, aubjoct oi intematiomsl l&m &t tim future* 
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iwwi'iiimii I I — 
'j^m pmialmi <^  oubj^etal •t&ta* o£ the toaiviHuia. 
in Ifitesfiatloiml Xmf i s not otay coiaplcxt but &laio contco-' 
vemiai OIM* ic&aitional^ i:^ * the i&aiviiaaai liaa no etatDS 
yHmtmQ9^9»it muBmit the l,&ii of 83tio£i9« B»t« %>otli theodes 
GUM3 pjmctic^s of Intesaattoxml J.at^  Imve tmmtgamm tmm&tnamim 
cihaiisttB ^riiHi x«>c4mt tli9Mi«« imiticolariy aftur ttw ^oiid 
nmie H* HcMdMim l^ ai? of ec^tloos st&&»gBA.zm «h0 imsiv&duai* 
tl«o uit&oato unit of ciSl iiiur« to 130 ite «ubi««!t* thi9 la 
turn cmla tiNtt^s tDe pxwscnit iiinii^ irtaleiAg MtoHcil -to eiM»Ht)»li0li» 
8iul artificial eot^ty of stato as *th& onli' «il>|ect of 
latfixnatioiiai ia»* $)aa moon sttfutoiH on jp^ iiwcai gcouade cuul 
ia aimoat a vaniatiia9 pg%nciplmm &imllm3^^$ tlw attfOB t^a 
to «aii the in<Sivi^ uai aa tlio ot>i«ct# l9««iaf ioiasy* axtra** 
aoxiuO. or pataatiai wifcijact of iciterfiatio»ai ia«f faila to 
ataad tkia taat of actual, practlca* Tliaer«ticaiiy« tliar«for@« 
thare a«a»a no vaii4 roaaoa to Oaay the inaividual a 
aubJeetaX atatua in iatamationai la ^icli# In fact* ha 
haa acquirad in the intaziiationai iif«« chaptar X of thia 
worle daals with thaae thaocatical approachas* 
%l 
ctmptMT 21 of ^ « pgm&mit •budiy aftstl* wicli «»«tfttii 
o&tiMljra ttfloaUy dlft«el£ii^ uadttr tli» hmt of P«fte«i ttioat 
twom tim aooMMrtic Juritdic^ton of utates &m Ukcmm^Uigif 
cQMi&Sl iifMter iiit»eiistlomil> ir^Qi^ lstioii* For Insttaneot 
natcftrs i-ilse naUooa&if^ * «3ttcQj£iit^ i«D# oxpatiriiktloiittjraataMAt 
of aiionti »tati4er«a p«r»«tiS4 ««£i2i«®«# di^onatie pmemsnm 
ot€*« ac@ oo i<m9«r wi^tit «h® «jccl%i«iiffi donalu of mmig^tm 
etatoe« iHit aco mkttm»& moml^ mnuiMtm^ l^ tetisfsi&ttofmi 
ilk ciiEi^ Mir i l l* tHo iiQpact o£ tsUe )#a«?6 o£ fiar on 
the &gii;«xfia,tloiii!Ll f€»8po»8ll>iilti«s of til© In^ v^l^ ^mi hmm 
f*«ipoiiaU»iiities of tli« ftndl^^hiftl.* tXm Mm$t trii!a.a»«BS>eeially 
tl)o»e GeaauictGil after ttio (forid t^ sr ZX# loi^ito of sosv^ r^al 
objoetiooo ana critlei«ui# atmrnatjemtma ma^tSitittmlly ttio 
•u^loctnl statu* of the liidivi<lu«l. moA hi* artoioai. 
rospoaoibllitio* uoilor tbm Imi of aatioos* the (inito^ 
UAtlooo hem approvotf and th» Zntontfttlonsl ham Cofomission 
has ooAif lod various pcino&pioa oi»olving tttm ths t^ ar trial •• 
Hio UAito4 siationa haa aiao r«oosiiix«fi tho nuthiactal 
stattts of tfa» laaivi^al to iatacnational law* thm charter 
of tho uaitad iiatioiis* tkm ucilvarKil i^claratlon of HAOBA 
tu 
aiohts# the dual Gowm^mtM on mmti ai^ ^btii ana otluir slialiar 
%nmtxmmotB» not &nlf guumat^ t^m mibat6ntkvi» ri«lit» of 
laan elal»o«mt«ly# but 0JI99 admit tii« dtgait^y mnd ms&txm la 
law* Tim if«lf0r«s £i«tlviti«9 ccmaueteiS l^ sftMi utiit«a Hatioos 
£u]rth«c ffv^post thie «!«»• i^ ^mi awpoet* o£ th» u«it.t«4 
Katicms c<»i^saliig i;|»s &fs«£ivi^ le^ a^  ac^ tUsoisaeiS i s Chapter xv« 
'tttm iD^vi^oal. Has aoq|tilc«il sraater pirote«ti<»i o£ 
His ]&s»ie f l ^ t s ymmt tHe cngloaal ai^ aypxms^ tt^ sml 
iA9&ltutioii« whttM {nOaitlottniiy lmv« c««»^ise<l h4» subjoctol 
aa<l pi»»o«iSii£^ ««atti» mm MM ^smg mamk M ^mmt eifflo»t 
on msml iootM^ with iiia atata* Bkdh iftatituticia® and 
srira»9ett«iitft* laji** tiKi £uiK>£»i»3fi Comm^tHLmi* Cmmim%im$ 
and Cotkct of mmm aisht«# ti)i» c«mct oc <lii@t&<30 ef tNi 
Eur0{»«Bii Cotscaunfct&ast tlw Xntftr-^ fiwrl^ ta Coiamlnsleaii on Htinan 
Rig^tft ana tlia illliPft# n&tli their dmralopitig cetaa ieit 
conotxat&Q th* in<iividiMa« at!* «Kfi»taaa in CItaptar V* 
Hia ooaeluAiag «haptar« Jk^ ig.* chaptar vx« atttmpta to 
•uonmrisa th« aatixa discussion issding to tha conaiusi^m 
that ladiiri^ bMiis ac« subjacts of iatazaational isw* 
>er tha ooaplatioa o£ this workt X sa gcastiy 
indirt»t«d to »t* Ishtiaqt ihsisdr imo has suparvissa the antixa 
pcoiaet r i ^ t f «o» i t s heginniog* I t i s dua to his fMa 
i v 
ana IntttU^efeual 9uiaaiio»« a»»tcifkt •acoucttgcoamt ma wsimmtttnt. 
h«is>' thi worlE oDul-d la* ooe>pl«t»d In tiiMi* To lii* coimiel. ana 
£rli«n4ciiip» timr»§om» I OIMI i^ liftt wovd* can a«f*r x«i3e«il* 
«|i® i3«|K!grti!i«tit of 90iitictsl Soionoe* A*fi«U»# fojt l^tt loBcn 
liitii««»t tie iian tfiimm Iti msr ar«e«ftircli tiorie ana for tlie tt^ful. 
«uQgeoU.^i» }m ims ^iwn to «•» Hr ofatitisil# to Hta t« mttsouadiea* 
X &m msmXlf 9iat®£ui to Peo£@8soir &« ^eaiir 43.1 of PoUtilcsd. 
mtemm a&pm^mmk% £or I1&0 e^nee^fse ana ^al^ iahtafiedl eugfQstlons 
on the dubjoet* 2 em ttmolcfui to ®ll tJbm toaeiiox^e o£ ttie 
DepartoMMit; of o^l.&6i«ciI> B^Ai^a^em, A»ii*y«» sqr frioodSt and 
eoUoegtieo tog- t^iw Idoa liolg» soa aeioeis£8Q©aieiit« I aeJoio^iedie 
ra^ tod^toiStiefts CO Hr* AbOui ^oi»a &oiMMet J s^- iatjr md proeiwi 
typlagi isxi3^ 2>Hr* iiaiik)ool> B09 £oir hio masistaneo* 
X lAiaXl l»o taUiiid In my auty l£ X ^ not oupsoao my 
appr«cia«;tcm of ^ e pat&oncso 6»<l €oc^ o«i&<;ioa SHO^A bf my %iif« 
&niUf end chiXdUcttn feObJay an^ MAOII* during l;iio pcopaxation of 
this work* 
itm work has b««n carrioa through tlio f iaitfkeiaX a«rl«tnno« 
rocoivod isom Urn university Grants Coamisaion* Haw OaXhi.ondar 
tha Tmmdti^f FaXlo«fahip aomm of tha Faculty XMprovasNMit 
PKo^mam, for whiai gxataful aeknowlaAgpMOt ia tmm to tiia 
conoaxnad authoritiaa* 
c/lrun, A.- Maumdat. 
HkBGHt X980 
cmmsm 
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CHfePTCR. I 
tmHVlDUM»*B STATUS UKPER It?TER|lATtONAt t^W, 
The pcoblfln 
The {>zQbiem e£ stdaiieet&i s ta tus of ttm Inaivtdual. 
In int©sfiattonal law i s hiQlily oo&iplex and cofltroversioli 
I t hds to Im studied aloag with othsr related lemiss* 
0ns' of the baolc Isetms* having I t e Impact on the 
s ta tus o£ Indlvlduax In Intemattonel le»* I s the Ideological 
dlffettmce bet^^een the natural hBM and Positive Law oc^cepts* 
The philosophy o£ Natural h&v iiialntalns m&t the universal 
principle o£ nature goveima t^tm Individuals# etatee# &a6 
the world a t large* Xncematlonal law originates ir^& that 
natural Lav;* Xt Is not creatod by nan. I t flows d i rec t ly 
£gxm nature* God or reason* «aid requires no force £or I t s 
realisation* The £undam«ntal« lnher«»t« or natural rl<E t^@ o€ 
s ta tes are* In £&ct# those r l ^ t s o£ tfoen transferred to the 
s t a te historically* The Posl t lvls ts* In turn* opposed the 
i ia turel ls ts and believed that the law I s the command of a 
superior will to an Inferior one* Coercion I s an essential 
feature of Positive Law* coercion ul t tos te ly talees the 
organlssatlonal focn of a state* Thus* law I s the product of 
huRHHi will* FurtheciBore* the Posi t Ivls ts contend that the 
i#w 0£ nations tma I t s ortgio In ttio express or ifiipl.&«a 
cooAent o£ atates tltrougfe treatloiB AIKS cu«tof»s« tiui Poa t t iv i s t 
ootiAiaer ttia positive l«v of ist^ttoo* to tm more Uspoefeont 
thtm the neturel l«w of natlonet 9mm Poeit&viets ev&ci &mty 
the very exietenee of e tan of nature* Both ^tese schools 
of thought^ i»e« * the Posi t tv le ts ©jnd the Naturaiiste, d i f fer 
wide3.tr regexding t!tm poelttoo of ioilitiidiiiol In iotemational 
Aootlier isiportent ieeu© trfhtch affects fiJte s ta tus of 
indlviauol i e the a is t ioct ioo het%i>eesi Hooieni ana rualisiB* 
These tsm ai»p^»ed^e a»ntx s^ui}icrt eeeh other regardiio^ the 
re la t ione between intemetionei iow aois imtiofiiil. Ie%»*Ac<x»raifig 
to ttm du^limtic vtmi, national ana inteematioiia}. imw ^sxm 
t\m a i s t iae t* mutuaiiy ift^epeiideiit* ieg J^L systcsne* sources 
of both of t;he3e laws are different* There i s no su|»erior 
central authority to enforce inteenational law or to secure 
ohedience to i t* on the other hand* oainictpal law con ha 
enforced upon the individual ci t ieen by the govecnmeat of 
Brierly* J»L», The Law of nations. 6th ed«t!?dited toy 
Sir Hurai^irey T/v'eTdoc3u7 cTarendonPress* Oxford* 1963* 
pp. 43-44* 49*S2r Keisen, Hans# General Theory of Law 
end state* Harvar<S University Press* Seoon«^  Printing* 
l 9 i C pp. 3©2-393f Ago* Roberto. ^Positive Law and 
inteenational Law** li^wericsn Jeumel pf International 
Law* Vol. 51* i95t* op. §91-7331 Morgeothau* Hans J . , 
^Positivism* runctionalism* and international Law** 
^mertcan Journal pf International Law* Vol. 34* 1940* 
pp. 263 f f . 
® »,tat» t ^ c ^ I t s poltc© pomgm* Xfitomettonal li»w t« a 
Ifw betwacn* sms i»©t 4l5ov©# tti« m&vmreign • tat**, ana 
.;^n»eqti«ntly* • vsaker law, Furtheinaor«. the auel&ats imiiDtiiiii 
tha t ifitciffi«tion«l Im regiHatQs the velatitm9 hetvMR »tate»f 
i^tureaa iiffltlo»«l law 3^(Vt>«ti» tho mlattom h&tmm itmivi^ml 
subjects* ®ftd &.19Q b®t%rti©n thesi aag their ^i*©riiB»nt« Oil th© 
other h6iii3« ttea ojoniet ftchooi holds tWat iotertJationol law 
©fid iistioiiel lo%> are two ai££er®iit fQaniCcistatioas o£ on® and 
the mmm conception of l®w# I t farther !>»««»&» that 1» tooth 
these sf^eres of law a coomi&ntS «3£i«ts, which hlntSs the sahjects 
Irrsspactlve of tholr w i l l s . Lastly* the oionlsts (oalotaln thet 
the siihiects of national ana Intirsnatlonal law are the sameir 
hoth regulate htiman con<!uot ul tlmately« 
noma writers maintain chat the Iseues of subs tan tlirn 
&nA procedural laws are conneetetl with the pcoblem o« 
3 lnaiviaual*s position In Intematlonal law* Alttough tide 
subs ten tlvf* an« th© proceAiral la^a are saia to be Inseparable 
and coBioleffientary to each othtp»r# the foflser deals with the 
2« oppenhelsi* L«, international Law* 8th ed,iFdlt«>d by 
H* Lauterpacht)» voi* i» S'ngl'CiK tangaage Boole Society 
and LongsMtns* t*ondk»n# 19t(|« pp^ 3&*39f Kelsen* on* e i t* , 
pp. 3#3 ££• I t «ay» however* appear thftt a l l the fldnfsts 
ere natural ists* and a l l the duallets are posl t lvists* 
but th i s i s not the caee aiweye, 
3* Fenwick* Charles 6** Xntematlonal Law* Srd.dndlan) ed«* 
Allied pacific Private Liietlted, Bombajr* 1962* pp« 129, 
S07| Kelsen* itS* £i|i* * S>« 139* 
naterlal element. i#e»» certain positive rights %rhleli the 
X&ia will «i<l ana eoRie remedial righte for tlieir enforeeoent 
or €ui£|l.l«enti %«her«e«t pvoeeduKUl law aeele with the 
adjective or fotiael eleia«rit« i«e** the etepc to be £ollo%fed 
by the holder to oBke hte right* effective, i t is* of course* 
oontroversial %Aiether intemationol lew coiapriees of substantive 
&n^ ^roeedurel rights of the individuals* 
'j^nother eontroversial issue which poses a problem for 
the status of ictdividual in intemetional l«w« particularly 
in the crtiQinel sfJhere* i s that of the territorial and 
universal principles of juriei3iction« ikOeording to the 
territorial ity princis^e a state may pxoseisute foreign netionels 
for offences cosmitted within i ta nattoi^al geographic bounds* 
e l thou^ certain exceptions to this rule eitists* converaely* 
the universal principle of Jurisdiction holds that every netion 
esn take jurisdiction over certain offences againet interna* 
tlonal law* regardless of where or by whoa they were committed« 
<=<everal other issues in intemstional law, isoreover* 
have their direct or indirect effect on the status of 
individualf for instance* the relationship between sovereignty 
mimmm- mi KiiimiMllIll iiiiiliii •ilKll i -.iiiii iiliiin «i»iiiiiii i mi iii » ll » l i iiiiii ii • • im mini i MHIII m i i n l * 
4* Brierly* oo* cit«* pp» 299-3001 Kelsen* 22»^».PP*208-
210i sse '»Rese<irch in international Law under the 
Auspices of the Faculty of the Hsevard Law school* XXt 
Jurisdiction with Respect to crisie"* American Journal of 
Internationa^ Law* Vol» Z9 (Supplensot}* 1935* pm WS, 
s 
«aa ia&«irxi%tionAi pmemRMlityt tsUe itnH o£ nationalit^r t>et»ieeii 
indiiridiial oad UiV»ttk&tlotmk IAV$ 4i«tioct4pfi« beti9««n 
tt^Jeot mtk object of iii |^maUoa«l i««»f s^iitmAlm t>»» umtsB&t 
or *'m>elA'* l^^t «fiK^  t:^e like* Vhrnsm Im&^mm d«neraliy csonst&tute 
thm pi^olaitai u&a«r co&»id«r«tiou« 
IIMIWBIIIIIWllflllWIIIIWMWWIMIWIIMIWaiirWIIIIIIMIIIII^ 
lAiBong tlia tii@E»irl@® ^&z. 4oiti mitli Cuhte peolsJldsti o£ 
pfiMraof>i!iil«ty In lBt<@jm i^;taae4 lmi4 th& te^mitlofiaJ. thcsoxir 
OCa»5»|,o» m Bi^iiiceat pQai%ioa*> Zt ie elao Imoim «0 the 
c^n^&le^ ojr ttie oir(;hOigi»t thas^v* I t devoiopeii my)&s&m the 
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AcooctJIicig tsi tl^e truiSltioniti theoey* ®ta&©s aro* oniy 
Mi6 Qxclusiveiy* the PJit>i@cts o& iotffiinaii.tiofi«3. Ian;* They <irf» 
the ortly wearexn of intcjcxiaclooal, pex'soo^tiit:^* St&cct« eJLoao 
«3joy a Xocua |flt«*ftai uodlttr die !««> ot aatioos* li» other «#ordt!« 
•ttkttts 4Mr9 che oxtiy pttceoo» tAKtae £ocai»l. celatioas are 
reyule&iiso or ,#ovei;ae<i i:>y lotemetioael iaw* 
S« MUfricht* H«tui« "Pereoottiity in xat.erii«tloiitti l««i#*** 
^mmfkem ^all^ti^ S^^m^cm ^sSitSU* Vol. XXKVXX. »o» 3« 
«• Oppeohetot &.»« mtepi^cloneli Uiti# &th «a*« Voi* X# SO*£|j^ «« 
per** 13f aoa tiote a* D» i»i Ibid.* pftr^ i* 269# p* ele* 
There aey h« reseeiblegice betweea tho treaitAonei ehovi9ht 
v l th that oic the poeitiviet* yet^ tUl poeit ivlete ere 
not neceefMurUy cr«<l&tioae4iet«« 
6 
noseoMet!, ia>mtautkou&l l&v avnfezv rights oaiy upon 
Btt^ti^m *Mi4 irapofio© du«,i@B upon tMoat y.i»»!a-y.a^» o^frnx t>&u^»« 
TDius* ia«;ctiQ£iKioaiii iaw 40 it lew otiiy b«twett) «t4ite9# iMt n o t 
< i^»iv^ thf^« 3t;ateft cre^to intexndftlonoi i^w throuyb «helr 
k» &m£lv&& Sgom fttie Stmt fseamaat, Qt »t&t&&* Xt i s tii« cameocaji 
o£ tlu} ^ U I s ti£ al3> nob&one i ^u i aea io to ono coQ^ acon v/41i 
that; ctmiize^ intocfteitiofvtia. l&ii* 'i?hi» Ck^ ano tit)ait tho iandividual 
i»l.|.J. of & &t»tetf OK coilocfeivci WULJL of ao«(@ atcieeiB eaonot; 
c rea te binding in&een€kUon«ti l&m* This £itrt}^r meens thot; Oi® 
a t o t e in oj»li^<ating iotjos&aelonal. iaw« a»®8 not s^ciriiic© 
it® oim ifi^UHviiluaJLity? vftiatever r o e t r i c t i o n o <ir«» ii(ipo0&d on 
th@ fiutlioiity o£ «t s t a t e aps ael.f*i£8poscS« o r duto^i i ra i ta t iona, 
xn ehi9 aemse* intecn«ktion^ l>«>«i i e nothing l»»t ^©Mtorncd 
pujaO-ic %.tm** fxxMS th ia i t Hoilows t i iat £or «tn|f bp@acb @£ 
intecn&tion«yi l.m», s t a t e s only con ixm held jrasponeibie* 
llie coeiicraton<& oi Uic tr<aaition«il pniiosophy l i e a in 
the contention th«^t indivlMUiil i s fi^t «i auj»ject o i in t^enet ioaa l 
7» t^ tdiNsn* H«al«y u«« lotognmtional iriioiun^st p&iytt »n^ 
iteutttgte» utucn^Ttfitt Laao%4ra«nt &>r jLnteen&tion«l P«iic@ «ina 
ic^roofcin^ Xn«titution» '»ii8bin^tan# i944# p« 1£N>« 
8* bri«riy« 9y#cit»# pp« SI i£«i i^envicb* g>ij»clt«.PP«30 ft* 
$• Ctt«craffo« H«« and Uung chuny Hui» H*# fteaor^ ££ . ^ 
gux;:oCTm;ito»f. Cossoiittee of Citporto f o r e i u P«x>^««0iv« 
coS'iiicmtion o£ lnt«cn«tion«il i'aw« l«««^ue o£ tiationst 
Law, Special supploenentt VoTTa©/ l lSSTp i TrsT^ 
10* Eriorly* sg*£i^** P* S3* 
J^ 4%i» Xriciiviiaiii*l,s do oo«^  como a t ell. victiiii tl)9 scoj^ o£ 
/Intexiia&ioncti JL«%>I neteJicr c^ ltey cajoy <iny st^^tua an<s«ir i t i 
tn«y i»OiV« cm «i a>o¥or £»2asi« ^afi tly^ti of st^itiit Oia&r il»v<i« 
4iiir« c«v i^fttjOd by t^e £ftua:iictp«4 i«w or d<SNPW>«ti<} l&m oH tXm 
Btmtm* e t %^ic)i tney drei the Aubjcictto* Xaaiviauois* ooeeovoir* 
possMttt r&tftit» end (ludL«« ufid«r th» nauoiclpaJ. i«iw ma 9»t 
£orth iay the wi l l o£ « &t«itis» «or the viol&tlc^ o£ thesa 
rights* t^3 I.«iiai|vl4u£4 ia ree{»3«»alt^o b€»£oc@>hifi o%m atskce* 
i^ca»rdlii9 to the tr^itlo»%l. schooi* «a ixidividuoi eetuiot 
vl.oi«t« iiii&<ecoatlo{i«til I«w* tven for thaum iia|iarioii8 ftcta of 
ioaivldttaSiS v io lat ing lot^mAtiooftl Imf^ nim stixt® Is 
tniSirectly wae ultUmtxAy heid reepohS&blQ* thi« h«ia iseea 
^ratod lay sotM writers «« ''indirect* or 'vic^ariot;^* 
rosponaibility o£ the st&to* 
turthoneior«# the t i^di t ione l ia ts maintain thitt tho 
rights noa duties possessed hy th@ indiv idu^ io tho iotar* 
oetioo4kl c4ea« «jre oot ititscnationoi r ights or dutlost those 
«ro oooisrrsd t;^  ths rauoicipsi lav o£ ths etuto os required 
jby ttis X«w o i nations* 6iaiii«riy» tho s ta te may vilve o 
corporats chscactsr or a noral parsooaiity to a gxoup o£ 
arsons* but such character i s temporary* arti£ioiai# 
11« appaohsin* QO* £i£** ^^^* ^' ® ^ **^ *« ^^« 337'<»336f 
Kais«Q« op»cit«, pp* 3S8 ££•! Uaroia*'Afiisaor« F#V.« 
*»tata Rasponsihiiity in the Liyht o£ the new Trends 
oi xntematiofial h^^, ^^warican Jouroai 2t yhfr»«>6tio«*^ 
hmv, Voi« 49* iO&&« pp» 34i<»342« 
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€x>naitionai2. # and i s always revocable by the 8t&t«* Over and 
above the 'b iological* o r *natural* person of municipal law, 
the s t a t e i s ^ corporate j u r i s t i c e n t i t y posaeeaing a l ega l 
unity or (personality. O h^is typ ica l , j u r i s t i c personal i ty o£ 
the s t a t e transcends the personal i ty a t t r i b u t e d to indiv iduals 
under isunicipai Xa%i« 
Various arguments are advanced by the followers of the 
t r ad i t iona l theory to champion t h e i r otaad* Soms of them a re 
purely philosophical and, therefore , beyond the ^soope of t h i s 
study* Asaong o t h e r airguinente, the f i r is t r e fe rs to iyrt idle 34(1) 
of the Statutes of the Xnt^rnationaX COUTW of J u s t i c e vshich 
provides tha t t '*onIy s'Uttee raay be p a r t i e s in cases before 
the Court**« Secondly, the cha r t e r of the United nat ions in 
Ar t i c l e 2(1) basing on the p r inc ip le of 'sovereign equali ty* 
of mesiber-states, allows in A r t i c l e 4(1> only *peace*loving 
s td tes* to i t s membership* Thirdly, i t has been caaintained 
t h a t only s t a t e s c^njoy ful l procedural capacity before i n t e r -
nat ional t r i b u n a l s . A s t a t e would never permit i t s e l f to be 
sued before an in te rna t iona l t r ibuna l by a p r iva te individual« 
An individual may be, however, allowed to present h i s claim 
12* Korowics, Marek s c , "The Problem of i:he Xntemationel 
Personal i ty of Xndividuals**, American Journal of 
In te rna t iona l Law, Vol# 50, 19S&, pp. 54i«54i^,^6li 
Fenwick, op* c i t , , p* 129, 
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l3tifor«t fm intexnatiotial. trii»uaal. only through the cho»a«l 
of h i s Qwa Stat** 
la the £ou£-th pla«te» i t tia» b&m ooateonedi that thtt 
pir®e«pta a£ inteinetiotiia. J^ AM* t^ethoi: In the £oeai ojl cwBtomocy 
i«iw ar ot t reat ies suaa oaairiai-Jtions* &m dddireoseS <3l>ire€tiy 
to Bt£Hum^ wlitMy* •tefeeo ojaiy enjoi' &h@ poi^ eor ta esit^r lato 
bl iateir^ ana omit i iatefai t4te^ t&©&« I1)l.a heus iae^n «xt.cod^l 
to »av« ho%»ev«r* that contc^cte o^tween <,^ 3veinaiii«iit* Wt& 
Itofeiga cx>rpoir&tions carmat t»e gov^sned lif puMic Uitortiational 
JLawm Sixthly* i t i s e&td that oaLy atatea raest e t iotexnatiofifll 
€&Q£crmcmB to 4Se>tc£taiiie suies foe their ci^ims and to pcovide 
way» anci cascaie ior i^itecnationiUL CG«»per<&tion* Tn& ^elegaoea 
to such cx»u£ere»ce® repire^eiit- their s tates oalyi %^ar«a8# the 
(3e<si»ioo« tal(«a« laiiide the s ta te in e corporate capacity* 
13* Xo tlw> MaygoaBiiatio Paieating conaBaaiooa caaa the £»*C*X*J«« 
i i o i t s sacono juayamant ot Auyuat 30» i924> heidt "in 
caKiii\^  up c;ho ease o i one ot i t s natioaais* lay resorting 
to cSipiomatic action or iot)@niationai juaiciaX proceeaiOQt 
on hia hahaif* a Qtate ia in raaiity aasartinw i t s o%«n 
iri^t* tim r iyht to anaura in tha paraon o£ i t e natiooala 
reapact lor thw ruies o i international law**. i^.c«l>J,^ 
^teriaa ^* 1934* Ho* 2« p« 12f ainilorly* tha l«c«a« in 
^^^ taarcalona vr^ctioo case htldt "wiUiio cha lifflita 
preacribaa Oy intacn«itioiial law« a Stata au»y oxarciaa 
diplomatic protection lay whatavar iMians ma to inihatovar 
•xtant i t thinM £itf for i t ia i ta own r i ^ t that tha 
etata ia ttsaarting • • • Tha Stc^ta louat ha viawad aa tha 
eola juOga to oecida %mQthcr i t a psotaction t i i l l he 
yrantcd* to i^at axtc»it i t ia ^rointad* and whan i t wil l 
e******* ijSs*i» ii£ffi£i» »^^ <>* p« ••^ *^ • y^muM i.tp,^,,gy 
^daima £or indaisnity#-{»aritai caae, tf.c.x»>y» (JudyeQont 
Ho* 13>, Scriaa ^0 No, i7# 1924, pp. 27*2e* 
to 
s«v6fitliJLy« •&y>t;«« can cecl^gure wue or ooncliKle pe#a9« CitehttiiLy# 
etfituds iQfiiiotaia dipioiaatic r<sipf«si9eii&&tive« £&£- t h e i r iiuitu«ul 
rei«(tloiMi« mk€i CM9yQtl#i;« with one «t)otti@r £«»ir tKie iTcetsctloa 
o£ tboiir lEiacioaca. ioiMiejreetJi* diatlUy* cJi^ la^rs o£ t^ itc <attacho« 
mk9soii chiuir^ cfeeff luoi; ooiy t» the ivei i i^xent ; S6«it;«0 taut «4BO 
CO tet»4* ciftisests i r ces^c&ive o£ ttusir epl^aioas «aiip«fc7ua the 
QoniJLict* T&athly* a citisEen ultiia&tel.y eeclui d ^ p£ot@ction 
o£ h i s own s t a t e i^oa i o <» ^ozelyat Gountir^ h(^  io 4anicid 
juttic!©* on the ottker hand io^vl<3ii<itl.6« incit^din^ fiJLi^sad In 
cttrtalu &&mmB, ctm ia& puniat^cd OJT e^trcidited 1^ the s t a t e 
€ULOh0« 
i»&fitiy« tli<» laoQt i@ps>irt«cit a s s^c t o£ the t roa i t i o»a i 
<»ppcc»adli i l e a lit m&gimBiLziMg c e r t e in oieo^mtei @s&c^uaivel.y 
possessed by th@ state*"«% sovereign et<9(t@# «« an in torhe t ionoi 
p«r0Ofi* pom&mamiQ «a ^or^oniaed dad e tnec t ive legiil. ordi«r# 0 
v«kiid ij^r & emMt&ka. t e r r i t o r y fi^id popul.etioo**i and* {najr«sov«x:« 
th ia iegdl ocd«r mmt iam "eatciusiveiy «od i{ai»G(<liAt®iy «ubiect 
to iat«<ii«tion«l i«w 4uaa dot to day oti)»r amtUta*l Im^Z I t 
14* Th* Hoot«vi(2i«> coavmatloa ot 1933 # pxoviaea for the 
£oiioiiiO|« chi»ract«iristics o£ •uittthoodt 'vhe st&t* as 
tt gmtmoQ of iat<3ni«tion«i i««i should possess the 
£oiioitfiny qvuiiiftciktioost («§> « pojcoaiieQt popuX<»tiODr 
ih> as t ined tsrr i tojryi iei ^ ^v^tsmstatf «3oa (o) capaci ty 
to s h t s r i n to ireI«tions with the o the r statss*** &me 
Cirsig* UmH*, i n t s rns t i cms i Aiaw« uutt«r«orths« i«a<3oo« 
2&d «d*« I976t p« 93 | Kune* «Jo8e£ L*^ ' 'Xdsntity o£ S t a t s s 
undsr Xotcmst ions l l*aw**, Mmjticm ^oummi ££ i n t e m a t t o n s i 
Lsf# VoA# 49 (Sappic{aa»t># i95S, p« 7i« 
n 
movms&iya «tu&o« ace c&quirect to be tmmSomKO o£ tjbe iot^jm^tioaiyi 
«uB i:>el>iti^ irecit; poner la « c iv i i wajr cxay fiavo tipptweatt tut 
nob £@ai« i.iit«»i?ri«:ti;ioii«»Jl pejr&an&lity* 64fic« the iod&viaual. 
«IU»«»s s^% pEiGfieias the <^)&r«Gt:6idl86la» o£ a state* Itm c&a 
cieither tse e SNajteoa or «itti»i@ct o£ iiitojmet;io»«4 1«,««« oor c i^a 
haa Nien ns^lnt^ainod tii£<t st^t@ ie en *iii«t4tiiUon*# %^0rea» 
peceooQilty imder &nt@jmac.io»aJL l&vm 
<!tci£ai& tOMs pirtiitom&»«ynce o£ vtates etid* tli@j:e£or€>f »eems to 
a>«k£icBi tim- tJr«<iii;io£iiA i3octri£io o£ peff0oii«)i|ty o£ sutte©> 
i4oireoves'« d»i«> C««^I.&IOA«1 U)«»»CY ha« Leo tiaurd aa»iro o£ nupport 
ok fcltmcs^ oi; tlw U.S«S*K»« jmu* «d«, lWi# «t p7*l5 i 
%•« tJbo %forir i s &o<l«y 0£y«ais«d on the hasl* o£ the 
oo<Hixi«t«aoft o£ etAise** «oo that fuaadanHtatal. cb«isiye» 
wiii taJui place oniy through a ta te actioa* urtiathfair 
a f i lmat ive or oayativ**** Moreover* tim cooceptto»a 
* y>ter*f>atlo»a^** or **Uoi<;ed Wationf" ocmfirnMi the 
tradltionaX view* 
16« see Oppenhetiif op#«sit«» Sth ed»* VoX* I* oote 2>ppftl9*20| 
n«iuker« aeorye* "TEi~Ot>iect Theory o£ tite Xn6tvt4ual. in 
Jtotecoaaonal Lm$*, iutntiricao JgurnalL M iftteroatfooal 
ipplcsieot^* i952« »ote 2« p . «30f jcoxowlos, i*aw* Voi« 46 (eu{ 
iStfe* c|^«« pp« fi4l-*S43* 
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Objectiong to the TradttionaA Theojcy 
The tradttton«Jl theory hac been re jec ted on various 
grounds* r€irtlcuXarly# the coat&ation t i tat e ta tos ara the 
only subjects o£ tritejrnatlonax ISM has been c r i t i c i s e d 
17 
severely* S t i e sa id to be baaed on en erroneous conception 
of in te rna t iona l personality* of course« in t h i s regard tkm 
crodl t ionai p r inc ip lo is not absolute because i t adiaiite 
several exceptions to the generel £ule# I t admits tha t in 
ce r t a in eKcept.ional cases only individuale: can be subjects 
18 
of in te rna t iona l laiii. But, under the present theories and 
prac t ices o£ in t^snat ional lavi» as s h a l l be discuss&d 
subsequently# i t vould be u n r e a l i s t i c end no foore va l id to 
hold tha t s t a t e s alone are subjects o£ inte£nat ional lavi. 
The t r ad i t i ona l concept of exclusive s t a t e personal i ty has 
been discarded both by jud i c i a l decisions as v e i l as lexy 
wri ters* Individuals have acquired considerable subjectal 
su i tus under in te rna t iona l law. 
17* firoiAi, Ph i l ip Marshall« "World Law^, Anterican Journal of 
In te rna t iona l Law^ Vol. 40 (Suppleawit). 1946, a t p. l60i 
"The iQost ser ious e r ro r oooanitted by the defenders of 
in te rna t iona l law has been found in t h e i r pa r ro t - l ike r e -
affirraation t h a t i t appl ies only between sovereign states'** 
18» In the cases of piracy, carr iage of contraband, breach of 
blockede, abuee of neutra l r i g h t s and duties,damayingf of 
•ubiQarine cables , s lave t rade , espionage, s t a t e l e s snes s 
and various ac t s of i l l e a i t i m a t e warfare e t c . , i n d i v i d u a l s 
are said to be subjects of internatioa<&l law* 
19# The t r ad i t i ona l <»?ncept of s t a t e personal i ty has been 
c r i t i c i s e d as i l l o g i c a l , odd, imaioral, out-dated, 
u n r e a l i s t i c and, moreover, detrimental to democracy* 
S3 
the c&Kpctr&t» ctukractiar o£ ttm s«<eft« eaxmot la& j u a t i f i e a 
wi i ia mweeipt tXke wliJL« o£ lndiividuiil.a who compose i t * St&oss 
eieiet £01; iQea« «iitd 00c toefi f;oir the a^^te* So« to ideni;i.£y 
t^e s t a t e «i3 «. coxrpoxratue ^«raoa ti«KViiiy «t W&I.I. of t t a owi« 
ckin&iaet i«o«) onito^r iMSKsons* He a ntatojcico*poJlifeicme £i€iUop 
i«i%r j3^ «x>ne€i>t oir wt i i £&l.l.@ tMck oa Uloyicaii&y* t t cannot 
J u s t i i y 6 ^ £>iiMiii>o aa&ufcs of iateiriisclon«d i^w* ?o£ ii»stafic@# 
latemeti&ttia. law 1 B l^inain^ t o r e newSy cjre&ted outte ev@ii 
l£ &t tmB not consciiicsdi i t i s b%nmm» ^ ^ ^ i>£ c i^ eonac^t 
2% i« «>i«lit<ra«9a* I t £ol,JLow&# ti:i@ir)&£oir@« Uiat iotC!ira&tion&l. law 
i s not « l,«i« beti^im* tuxt &mv© tJem s t a t o i the prlncipi© o£ 
2\)m ^t i t r icht* *i^ec&oa^ity in 2ni;(icn&tioA«iS l<{i«i*» 2£»£l&** 
pp. 2iO*22S. He c i t u s the «xaaipl.GS ot ^xoupe ana corporate 
poreons oaioyinw ®qu«l. l.«^ai sturn&in^ with t i ^ e ta tee* 
•uch <*•* thu Holy £>eo# the Dovei&isjn Ocdor o£ Motlta* 
in«uirg«iita fttCo^oiKed «0 Ooliiyeceiit par t ies* tho 
k t^tniMtnaot Coujrt o£ Xat«xro<»tia.i«i «/u8ti«o# ana tho i.®ague 
o i Ndtioas* Tho unic«cl M«tionfi &iiti Goam o£ i t s n^cializoa. 
#>^«oci«8 too» cnioy 8imii«r iiite«riuition<a. poroon<^ity* 
£m " i 0 8 t i t u t i o n « i " appxo«ch» <a.thouyh pro£«««o« dynamism* 
«vii«« too on s t a b i l i t y and presupposes a stiahle society* 
S*« if>hid«^ pp. 225-227. 
2i« Oricriy* £g» £i^«# 99* 5 i - 52 . 
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8u)30£diiitttion appeecs aot^ K&&lim^ie thmi tho pr i t te tpie of 
co'HfxAiM&ti&nm Tti« &d«« of **«uto«iifQltat.ioti of 9overei^ty** 
iiicks proper ob8«irva«JMcm ot f&cta ttir&sliig £eott tile p rac t tce 
of »totea ana* tHareiom, aa m pyj^fj aeduction* 
Xh&« opens tho Q»t€atioei o& irlyt)it;e @»di du t i e s o t 66ait;®8 
vii>'-»*vj^p j r i ^ c s ^md «i»t&ee o£ elisi IndiviauaLs iusdiur tot^c* 
ii#i;ioft4L i«t«f» jiea>KdtD9 to ttiteetiL<&!;## *Ttt€r a>»tlee ^itd i r i ^ t e 
o£ S«.dtes «re wily «J)o «lu&4ea «cid £|.yiii.e o£ tim mm. %iho compene 
Vairioas iatoniQtiQodJL lJUit;runK»it» pirov&de for ioai^fiaueX 
jrosponeibUity* ttm 3;iitc»xf>«»&ioaaa. Court o£ J i te t ia» c&txss^^ta&lly 
tml6 to the ft'gparafetoo* camm tb^ t « fioa«»t£)t« ent i ty« eucti ea 
the Uiii«ea l^etior^s* **t.e & subject o£ lnt@cil#t&ondi Imi &nA 
eapsjbls o£ posseestog i n t e m a t i o n a i r i o h t a snd autles*** 
Moreover* intsrimtloofti imt never gives any s t e t s r i ^ t s over 
i t s c i t is t tds* StAtss amy dony £or reasons of «3Cpsdi©ncy# policy« 
o r oclisrwise* to champion uoiveirscil. r i y h t s o£ the iodividualsf 
gubtj^G Xotsfoationaijuay iJMJited tav Jb* a i^ahs ia i f , 
u«im£n^v«* 1914» p* 7ti* 
23* e»i^ »» ths Xotsmat ioaal conveotioa £or chs a 'rotectioa of 
&ubouirin« Xslsgraph cables of 1884 iArt»a)i the Xotsr'^ 
oat iooal Ccmveotioo for the Suppressioo of the C i roUat ion 
of sad Traff ic in Obsceoe Publioafeions ii.S»33>f ths l a t e r -
oacioaal coaventioa for th» Suppressioa of €oi4iiterfeitia9 
curreacy (1929;i ths conveiitioa on Geoocide(194dj« md 
ths l i ke* 
3«« fiepoyatic^yis ^ £ ^ajuf^sft £Hiyi££$g M 3l^.M£Hl2^ Bi M ^ «^ ejp ti >yis « 3 l ^ , M £ 
united Matioas* J^.CyJ*l»epog.ts» 19497 p« i74# 
l& 
2S kMt, Uittc 0OQa aot tm*m th&b etio UiAlviA\mX gom»GBmt» none* 
<ki:£eet tii® intuxreete ot o<5ii«r ootiloofi. Xt Has mkacf bien 
•ryued tHat; loaividuais %£m coafersed with rioht* CUMS duties 
by ttK^  fflunicip^JL i«w in cDOtoj^ity wiiJi« and as m gesult, o£« 
at 
tbe i«ii» of iiai;ions* So« u> dny tUsat ii:idividu«l *• inten^ationai 
jriyHts a£« ooe *oriyiaal.* Jout otHy *d®rived*» upouid Jbe laa 
CioiifusQ p&mimo eega^^d tJi ehe estaiaiieiiaMMit of euctt ^eulmm 
%»i&li the ulciiOBte Siddreseeee o£ tHeso cuiee* ttoreover* fciie 
direct tjc&atssmit of atQteiees persoits la^  intecoationai Ima 
MQlsitleB tim &ir&diti«mai ^gig,gx>&ch t3mt individual cigiits er« 
•der ive * €x%aa atat@-liood« ejt that notionality e i^ €itis@£teatip 
&KO prQrc(|ui&iti> conditiono for pcotectic^a under %&»• 
2£>« &roii«»i# Piiii ip Mt«r®hfikii* "ft)® ladividuai and Zaterfiationai 
{Q^ipgXmmati» i934« £»• S3S« 
36* iicowa* PMlip Mar«h«iJL« **KesorYed XiiG.eri>dtion«ti Ki«,^t8"# 
^^aericao aoucoai jgf lotaraatioaaji JUait, Voi.^e i6uppieiaaiit)# 
TffiiTpT 3&&« 
27 • Manoar* Tha oojact 7tiaory o£ ttia individual in 
iotarnacioaaa. um* * ££• ^it** p* 43i« 
20* Au^richt* "Parsooaiity i» intamationai vaw*, ££• ^i^*» 
p« 243* 
29* Savarai ainority protection tre*tiaa o i i9i9# provided 
i in certain caaas) an equal protection tMifore the iaw 
tor c i t i sena and reaidaota aiike* irreapactiva o£ the 
citieenahip ofi the reaidente* 
16 
Tbm vlflfw thAC ft «tat« ia iiiiai«a feturougli the injury to 
i t* eitinmam i s not tlie iaw propftir* !^ hftt«v«r aight bm the 
pie«ctie« in this gw^mtd th« truth i s that th» tribun«is 
«f%g«9*d itt ouch jroparstion esses l»fts« primsrily on ftn •stimats 
o£ tikict loss <»usiia to thit itijtarsid individual oc to his 
dapatwiahte* thm aaaunt of eBpmt&tioa, i s paid ^ the defeadant 
stata to th« ciaiaaot state with tha intaatioo that uitimatoiy 
the amou&t wiii reach the injuired ii^ividual* or his depemlaata* 
in case o£ his death* this iadicatas that states are divactijr 
i iahie or respoasit>ie «mder iotaxnationai iai» for iotei^ationaliy 
c»md<@nEi^  aeta of iadividuais* tfm isicmtfiitias of states* under 
the ibaaner of ^AetiB of Stat^ a^'*^  eaanot he ieyaiiy exttmded 
to protect such asmdfsmed acts» 
on the procedural 6ide# the individual has acquired the 
right to appear before intamatioaal tribunals* 0uaoU.tatively 
this right may toe l ess extensive in oompartson to the stDtes» 
but this has been the growing trend of current internatioi^l 
30* Jessup* Philip c*« A Modem Lm^ g i tiatiops# Sixth 
Printing* The ^acmirian company, fiew Vork« 19S&« p»9# 
Srierly# op»cit»» p* 291* 
31* Individuals were conferred with procedural rights to 
appear before the Central iOBerican Court of Justice (1907;I the Milled Arbitral rribunala created undar the 
treaties of Peace of 1919-193U| the <3er8taa-Polish 
upper Silesian Arbitral Tribunal (1922)i and the 
lntemai;ional Military Tribunals at Kuraiaberg and 
Tokyo after the Second i^orld vi&K^ 
I? 
pract ice* The laajor ^&e t r i a l® conducted by sho ZatemationeO. 
Mi l i t a ry tri&unttis <»c riurejoibers eac) r^kyo a f t e r ttics second 
tlorid V4&X should ism tmatioaf^ in t h i s coiinecti(^* However* 
i t 18 eaid tH^t tli0 Individual h»ft aleo access t o the I n t e r * 
ae t i oae l Court o£ «7oe&iee uader the following eireuoistimoeat 
(a / i£ h ie cneo i s reprosentoa by h ie o%m ^vernmesati 
it>/ (Hdalic intocoatiotiel org«uai2«ktion.8# n^ id i ore 3%ot defined 
Isy the 0t«itttte of tim Court* &a^ «dhiich oiiyht wall ropreeotit 
tOhMS individufikle* ismy m requeecfid hy yie coiir t to ^ive 
Inioffaiatioii re levent to th© ceeeei mid i c ) the c o u r t i e hound 
to receive sutiti inlforEBoticme* ^^ivan «»» shoir own i n i t i a t i v e 
33 
oy tAm gsuhlie in t^mat io iMl orge^iss^tione* F^ri^ionffiore* 
individual *e e t a tue hmm iseen aeknowled\^Qd bf vorioue 
{^rovieione o£ the United iietione cha r t e r ! several o r gene 
end e^yencies o£ tim Unic;ed Nations ellow individuola to 
appear hofore thera* Through t r ea ty provisions too* individuele 
heve ecqul r^ l procedural r i y h t to appear be£oro rcyloriel 
end supranetlonal t r ihunels* 
1:0 sum up the discussion* i t cwy he said t h a t st«»tes 
e re no lonycuc the only euhject o t Interntt t lonel lew* The 
3a» ^article 34UJ# S t a t u t e o i the l*C«J*i See Oppenhelmti«*« 
4ntemetioi>el Lew* 7th ed» indited by ii« i*€^ut<arpechti« 
Vol* 1* juonytaane* areen end Co* l*cd*« London* 1953* 
pp» S4-55* 
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rhe^ iMtvtt riglitft una du&ion tind»r icit;»m«t;ion«l &««• Th»y 
))*v« ecctt«a« dltlK»ug)| In « itiftlt«4 8CQ3.f»# to tho iiit«xii«tloti«]. 
«iri&uiial** States %m renponjiilalo untlttir iafcocaat&oiiia i«ii 
tim 9tJ&%m iM wnm^* &a.@ia^ &«s o£ mtAtmt m^ tj^ laea o£ 
•ovec»l.gii«y lUfcs artiti€i<ki oa^ flet&tlous* H«iUoii«iity oar 
citis«astiip i s aot a#ca«sae|r £or ipcotactlon iu»iS«c Imt* 
txm tmq&l gmsm»aMl%%f o£ ttMt iiidiviauial In lJEit«sOdtlo»@4 law* 
Cttfe laovt o£ ch«*a fih«9r4«« attsaipt eo pjrojdct Andividuai *e 
p«x«onialitv u> tliAt o£ lOiii •eQt«« &&^ try to maasure ttieroicom 
tktm «xt«Dtt «o wlhitib Individual's i«9<fti position csouid bo 
ttseortaiiMKS* 'Sim ^iodicis o£ pojtsonsiity i»# ttMijre£oro« tlu» 
pxobltM* Howev«r# this oomp«risoii idOtweeA states and 
inaividusis* iBostiy 4ind triM3ition«liy tjccatea eo bo of rival 
eampa# i s not tim paoscos* usithsr can the attsmpte to locato 
ths iodividuals as "passivs^* *'liaitea*'* "oKts^-ordioary^ «or 
33» Howovsr# ttio uao£ulasss o£ ths tjraOitionsl theojry should 
not bs ootijpsly rulod out* I t has variously jrsyulat«4 
ana tiuidsa the pjR»uirass o£ lotecnaciooal legal opSsr* 
Ml the thaorias oi iotasoatiooai lav are oithar 
«eactioos ot ojc gx'o^nkctM ot tha tradltiotial ttoui^ht* 
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"extra-normal** eiibjects of iPtemcittonai law* be the 
solution. Indtvlciuals have been, furthermore, visualized 
as "objects", and s ta tes as "subjects" of Iritematlonal 
law. Also individuals are looked as "normal" subjects# 
or "beneficiaries" of international law. Herein again, 
one common factor can be marked* That i s , the quantitative 
assessment of individual'© legal position tn coroparleon 
to s ta tes , la other -fe^rds, i^e middle theories suggest 
that the legal personality of individuals and st:ates 
vary only in degree. I t i s the question of preference, 
i . e . , whether s ta tes or the individuals should be kept 
in the preferential position of legal personality* that 
distinguishes, these theories, Altiiough apparently contra-
dictory to each other, these theories can well be grouped 
together under the heading "intermediary theories". 
The Object Theory 
According to another school of thought, i , e , , 
subjective posi t lv ls t , individuals are not subjects, but 
merely "objects'* of the law of nations. In i t s proper 
form, the object theory developed towards the eighteenth 
2a 
34 
«B(| early part o£ tXm nliie«««oth ceoturlea* sinew &t« fozmfttion* 
t^ift t^ tieoxy ti«fi been aupportoa isy lar^e nuadaec of writer** 
Tiie object ftheairy i s fearoditloa^iif orie»t«3d in tlse mnnm 
tii&t i t accepts «t4»6es «i8 fche fuii suldjectA o£ im^emmtiondl 
iaw* on Uie otlit&r hand* i t <3oa£«rs ehe p£»sition of **obJ@ct«** 
t0 tiKi iodividuQAs* A6 oi»Je6t« tllB i£iaivi«lu€ii Is ^ t ^ thing 
£eQifi tue point ut Mimi i»£ intx^m&tioii^ l%v* tha in«3ivid»ei 
in ijeattfitnd or irctstjt&innd i»ir int««nacii»n«i ia« oniy ineo£«ir 
unci to tiio extant t ^ t i t acOco® i t tha cii^tit or tlie> ctutsf 9& 
stotna to (>i^t0ct hie ine0ir«Btn or to r t^^ yiinte hio conanct 
within thciir jrespective Jiiirisiliotione chrov,^ their dossnetiis 
!««•• Y«t# tlM» indivixliiati i» nut «it «ul»i@ct or pmitBQti of tl^ 
iaw o£ nations* ii« oetnnot i»%ok« tlH» imt Q£, nntiooin £or His 
prot«»ction« tms een fm vioiats i t e ciaJL<en« He has no intermntionoi 
right* or duties on »tteti» 
f urthe«B»ro# the obJAct th^ry pr<i^ icntG!e that only the 
34* I t ia said that the Ooxnen |ueiet Heiilaom £otfflui«ted the 
ohiect theory in iti96« in i te ca^eaicai £ogm i 1650*1789 )* 
the euhjective poeitiviet echool iQ«iinteined thet inaividuale 
«re neither eubjjecte nor ohjecte of intemetionel Imit in 
i te e&rly laodem torn il7&9*l69aK i t neserted en inter-(Mdiete poeition to the individuel in betii«een the euhject-
ohject o^noeptionf in i te aodem tons ieince 1890)* i t held 
thet iodividuel ie not « subject o£ internetioutil lew in 
the suae eense es si;«iteei el though the taodem positiviet 
Oiesentere eryue th«t tho individu«il ie not elweye «n 
object* but eometioee e subject* o£ intecneUonoi lew* 
A or thie ^cd4u«l ch«nye in the subjective poeitivist 
school« see a^mamr^ **2'he object Theory o£ the Inoividuel 
in interaetionel L<»w*, ££• jsi&«# pp* 443-4e?« 
u 
natMtoaaJL* o£ • 9tatft can im tim oi»J«ei» of &o«i@jeiiation«]. lemi 
,tltose Iiidivl4ual,«« mho &im tmt fiiitioa«i» o£ mnf ttt&tfUt Af® 
a«su:&'V«(l of <tfty fittch i»e»«iti<Mi. «^&loKi«^ fl <^ £-» pirotaecea mm 
iiOjreciirer# i t lias bmea ar^ OieS tSi^t ttie t@£9 ** status** in 
Jbiw ireferB to the cc»oditkm of p«rs9a6# coia not ta tha t e>£ 
tlilji98* ttms&ioK@0 nmtim)»l» oil & «ta.te &» siot hwm «ya|r statuM 
imms iatiBgom^osml Imtf &t J&@»t t h ^ inny li«V0 & position In 
i t* tnim positiom* tiotrnver* I* BimH^s to timt, tmlA lufg tUs 
iammtMt t e rd tory* «IIIPB« mUim, &» iat^JOiat^Uixiai «s ««eil. as 
siAtiofisJl X^SMm• 
2 t i s 0®i<i thut th@ at$tt® i s t^© ofil^ <&d(3ir®ssa0 of 
intsvaational tio»as« Tfm Ima of oatioaSf by i t e very 4«fiiiitio(t« 
Gxciudes indivi^iuia.® fsctfa a sub|ect«i position* To loa fit sude^Jeet 
of lmi$ « poi^ son sboui<i iuive rights e&& duties &ttribt»t&idi to 
hin by thAt iswi but* objects mrs things in respect to «^ich 
jTights mxm tMsia sod duti«ni ia|X>ssd# on th is issue womm 
posi t iv is t writers «ruue that the t i e of aii«yi«i»ce which 
hoids tof^ther the c i t i ssn ana his sc.i&ts» does aot eiiow hi® 
Shy r iyht to s e t iisaependeotiy of his st«»te* But another 
yxoup of writers maiotikiii that individusis Gsa he partly 
Sid»iect of iDterhetionsi iev l^ec^uce he i s subject to duties 
without hsviog eay ri^thts* «aid thorofore* the tens object 
aa 
scu ie * p@jirteJUei &£ici|,ract J»@JB@f4eSf p<:9i&0c«yu»a« o r •oveci siMaB 
tiicoiTS'* fiiejltt;tietjr i& wauid Iw ps>iii»il>l># ta €oci£«xr such I to i ted 
r40it® to <J^ cttlzwBM wH^ssamt tim topiiCNS or oupress coafMmt 
o£ @t<ute@* &i;&«@8 ere ttio pciotiMry actor® in «IM3 iatoxoacional 
8o^«» Xii€»r@£or<»» tha oaiy loiury and subseciueat ci@im« beioags 
to tUci ®«eit;0« iie i;iocctiar4 sMi^i '"fli^ fftaten* its d«ita«»<Sliig 
reorese* o^&o »ot r@prede*i>t ttt@ indiviauail. wtio iuu» stus tallied 
t^ he iojttry o»csi 4c»ae not ^iv® @l!£ecc (so hi® rigltt* but tso I t s 
o«ai riyht* c)io r i ^ t * oaiaoiy* th^t i t e citizmm aay l»i 
txoat^Mi by other acaties l a doe oiaoaer pr^aciribea by intomatloaal 
3S 
QetQ\tm i» of tli6 opinion that the groat ftt&iorlty of 
troi^titM *ro midio to booefit inaividua^o r&ehor tihan to 
itbfoad* gr .£he i^^ 2|t ^ntymotiotwii yioiiio* Hira iroritt 
i9l5# p« iOi *'lho ACCOS0 o£ xnaiviauaia to Xatom&tionoi 
courto*** ATOoric^ fouyna^ j2£ |i^f^yffoc|of^ |i«w« Vol* 34* 
I930t p . 3&i>. 
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pmt»c% •tattts* Ev«ii t ^n« b9 concluaes that tim Inaivlduftl 
iaek* ptoceaural capacity uoawr iDtttsiifttloaca. i«iw# except 
iKhtr® i t i9 oonimarmA upon IIIBI, «« o&n^rv^e ^lat aua iadivtdiiai, 
cdimot auA in &a int^jmationtti oourt to obteia <siE:Ll;9i:cesi«iit 
o£ iriyHts •tipui.ttt;«i!4 i»y t£«»aty «£- oifitoamify iat@rfi«Ltion4il imr 
in hi« uetiaif ojuaept Mdirnxm such pjpoo^aucai casMicit^ i s 
coiiferired upon him* 
t d f e c t t o f the Oi^Ject Tlieox:^ 
1 ^ object y^eory has be^i jpQiected cm a luisiisctr o£ 
9Couiid6« iriristt It hm ismmk aaid ttii&t uiie tli©cicy lm@ IntxtMlucc^ 
£t aoul>l.s mtm&s^K^ by cocognitsiog the 6cii»9 p&tB&a &B « aubject 
in «8utiiei|;»i4 i«w and e t the m&sm ttiiie* «t» 4m cjbject in i^ter-
31 ftattofiidl Iwi* th i s i s iiiogi€%i and imronllatic* s^coaaiy* 
i t i s «jpgu«(i thot tim iiusividu«i can iMithor he d sudbject* nor 
«a ohjoct* of d i«v that d«ai« 8oi«iy with »mmm» AS Cofostftv 
hA9 obs«cvad that th« ttm ^object of intematlon^ leM** 
36* Srigy* cit«« tb« rnxMait^m o£ tr»«ti«« iMdt to bcao£it 
tb« individu«l.« which «attbio(i tkiMi th* eight to tcftvti 
in foir^i^ ooimtri««« to c«riy on tr^do* the protection 
o£ public h««i6h «nct mori^s* «o<S ttm Xikmm &•• Bclm** 
Hocbort 
P< 
(•  Vmt HtS i:«H SJI ^•tiooft C»—•» i.oQMMmtpf «gd 
lotff* 2nd vd** Appi«ton-c«ntusy*croit«* Hen Yoxrk« i9Sa« 
3?« M«nn«r« *i:tMi obJ«ct Theory of the^  Xnaividu«i in j;nt«r« 
n«tion«i l-«w*# o£. .pift«, p« 4301 ^u£cicht«*l?or«on«iity 
in lntttjmation«lLAV% ££• ci^#, p« a3i« 
u 
iadl>ettte« tlKs end or aubi«ctH»6i;t@r o£ tshis liiw jratitier thm 
tilMi tiil09S ««iii€ii «re tii» fittt»i«ci;««iiattfi»r of totesskationsa. 
38 
r i # i t a m^ ^ut%»»» _ eo tSm tfmox:^ ti^» men bwmn&m^ a« &n am 
oo«* 7hic<3iy« j3y coJlilfiy etie &a^lvl(3uai« the tiitiiaata unit 
^aa £iAal imd o£ ^l ifiiw# bo JM «o olii^Ql; or o meee thlngt ttie 
theory l}ecofi«aii SuBiorckL* Fourthly^ i t io s&lBy&a tis^^t i;^ 
preveatiny tho emforc^imeat o£ liitexii&«.&ofi«iJL i«i^ ageiuvit 
staMi on tlie Inttomsc&aoaa Im^&l mA asmmml p3.<a»«f* so tti® 
ttuiocy &« <^tri«Kmt3l. i»> tlia ti^i^aocr&tiis a>ii€$eptioii o£ the 
mtAt&t t» tnho oiS'iect^v© or positive dbarsetar of iot^mationfti 
Imtt «au3 to tlM ancurity* i£ »ot tb^ vary i&xiet€^€e«o£ ttio 
intexn^tlonei csontavuiit^ * FiCthiyf i t ia argued tHat tiite 
indivitiiMii mi ati ot»i®ct o£ iat@ei>atioi:^al ia«»« stiouid aioo lae 
tlw ol>J|«ct o£ th@ intexsiflktioaai oofBssiaity oemistituted by i^ie 
i««r* iittt by i t a vfirj^  nature sik object or thing caimot voBmao 
40 
nKeo&erehip o£ «iay leiad in «ioy cx>o»aunity. flms* tlio object 
3a* Sea Mttcmert "Ths Object itwory o£ the Xodividuoi in 
lotejEaatiut^cd i*4*«f**» op»cit»« oote 3« p* 430* 
3^« |f t^»* PP* 430-43i« see eieo ato^m, *;he XnaiviHual e»a 
Xatematioaai iiet/*# op»cit»» pp«S33*S34t llrotMa eryuee 
thet eeverei ioet«iacee tiouid " i i iue tee te the £eieity in 
ectoei eatpvrience o£ the eesertion of pubiiciets thet 
UMBO ece sMireiy the "objecte** o£ int^xn^^tionei lew* ena 
thiit* i ike etr«iyiii9 cett ie* they heve mo other righta 
then iihet their o%nere oey be ebie to eetebiish in the i r 
b«hei£**» 
4u« o£ ooaree* the writers of thie echool hev« eeaie<3 eny 
•uch {Qeaberehip to the individa^ in en intexnetional QOiaca«nity« See |bi^»# p« 440. 
as 
tha t thi« thoojry t>y asserting nat ioaai i ty ta be the oniy l ink 
Istttween a cit ison ondi int«»ixi«itional imt, peavides #n inac^quat® 
41 
cteecxription o£ tite ecaiidin^ o£ inaividu«)le <uidi»r tliat ia»f« 
i.4Qti0n«^ity or citta^oship c^dtmot l?e ttie detai^oioiny factor 
£or ttie {x»fiee»0l<m && riii^ta «itd duties unair« or £ar tti® 
protection o£« int@xnacionai iaw* Seventlsily* i»y assusaiog tHat 
tim individual poaseasee raunicipai riytits and autiea accortHin^ 
to# ancl a& a ir^etait o£« ttm Ima o£ nations* ttie object tHeory 
a^^coite i;b® numaii eO e^ment iincSer thia iaw» and not tbat o£ a 
thing* Poss@eaion of iegtai rigtit# Jui£«« ieuai iy protected 
interest* ana o£ duty# i#e*« iegaiiy |»raacrlbed conduct* ara 
aaid to S»@ piric»a£*iiy ttm cHaracteriatics o£ ^H r^aona* and not 
o£ ytin9S« So« in the s t r i c t iegai aenaa only paraona* and CH»t 
imperaonai ant i t ias* can posaeae risUta and dutiaa* i:tiara£ora« 
the oi»iact ttieory Quti&wm Hxm infeacnai contradiction by 
allowing r i ^ t a and dutiaa to tha cit isana under tib^ ia«i o£ 
nittiona tnrou^ti the diannai o£ the atuta on the one hana* and 
kfjf caiiiny them "ohlecta" or thin^a on the othar* Thia i» 
juridiC4;J.iy untfciuanie* { i^^ thchiy* thia theory deai^^nataa the 
4i« Sea atova, *ilio Individuai and Intamational faa«**«op«cit«» 
pp. S33-S34* &roMa cjtMminea t to tsoeition o£ pirates* 
sieves* iishenoen* i.nd oidservest *uow i t «iauid not mmm 
very diiKicuit to ci€sionstrste in a aitapie «iay thac the 
proposition that oian i s the **obJact*' o£ iaw with no other 
r i ^ t s than £iow &sxm his nationality i s uneound both 
in principle and practical experience**. |,gja|** p* S^3* 
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iaaividuaX as tinm a&Ject# whereas !}• i s the re«a« the «ole# 
oc tlk® uit;lffiat;e eub|Gct oi^  intacaacionaa lav* 1tiec«£Qx«» i t 
km sfiiid ttv9t& tJii* tbhoocy ia«ri;A»iaee ULIrOi^ icia.« &aunor^# aod 
42 
Hoceisvsc* tiia o£>iect 6ti«oiry Sa i ls IM» t teaa etie ccsft o£ 
43 
ac tua l prfictice* h&mkl o&«einroiS« ttiexe£oir«# tha t the 
postuiat0» of the o^jQct i^ieoiry ^« (tuveiopOHdi loy the p o a l t i v i s t s 
*m:& not wmxely i rreooncilai^lo widti tiam £«et»f they «1.»9 
csontradict this \stvale tmaomns^ o£ the dimiut&oii of i n t e m a t i o n a i 
44 
reJiations in our tiom** Xiidlvii^als h&v« b&m t r e a t ed d i r e c t l y 
under th« law o£ oatioeta in a oumher o£ ofiKBasicmo accordiovf 
to ctiMmmBten i n t e rna t iona l law aa w«ll aa aocoeding to t r e a t y 
law* Hiiiori t iea could h« pratoctod by tha laur o£ aatiooa* 
lodividuaia can appisar haifora 9onm quaai^ judic ia l ia tejniat ional 
or«,>€u»is:ations« and ttmm iatecxidtloaal trihvioaia. ^«r criraiaale 
could ba puoiahad d i r a c t l y under the law o£ nat ions* Human 
Highta ara rocoonixad t>y cha law o£ nations* i n the praaenoe 
42 . Tha ohiac t thaory* £urthwcaK>ra# attampta to reduce the 
poait ion oi; iiiuiviuual in incGcn<4Uon«ki law i»oth 
quant i t a t ive ly aa wall ^e q u a l i t u t i v a l y . jtm indiviUual 
miwht Da the subjec t ot tht^ l^w o t nutiona qu^u t i t a t iva ly 
in « laaa nuaia«r it& occ«iaioua thau tha at^^tar hut thctt 
Ooaa not raauca hia (^uuiit^^tiva <;oiu)pcitanoei to oht«ia 
r ea l intemuJLonal paraona l i ty . 
43* bauterpucht, M». ^ftf^afftay^onal i ^ ^^ H | i s ^ Um^* 
Archon aciooke* i94a« p» S*» 
44# i*aaici« Harold J « , 2SB, ^ t a t a jLg Theory i|nd yyacfica. 
7th impcaaeion* aef»r%>a Allan «na unwin &«td*« umdsm, 
•196U, p* 223* 
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of those fac t s , F«D%«iclc conciudes thet "ttis taeividuoX horn 
45 &»m of xrec^ot years to b« a subject r&ther than so object** 
ot latexnatlonsl Imi^ 
Other JiotaniwidiAcy tueoriea 
SinoB the £«tiiu£e ot the tcetiitioaal ttteofri' ee weJli cie 
the i toait iviet object timogy to solve doMs pirobieis a£ status 
o£ tdie ii)idivi4(Md in in&stm&tionel. iew« v«^l>ous oehor inter* 
loediecv theories tieveiopea exouod tho pcobi«sQ« Xhese in ter -
fBediary theories £ktiree<3 to ^ribiit sone stotus co the iiailividuej, 
Im io,tO£»acioM&l> l.ev»» out oot equel oo ttie^t oortoeiiy grsxited 
to states* eo(;h the positivisms ^od the Qon*positivists adhere 
tp these titeories* AS e cesui t o£ this* an overwheiffling 
majority of wrlti&rs ioeioog to th i s iotere^^aiary 9roi^ »« 
i t has been su^awtea that stetsfs are the meiabers of 
the interoationai co»:isuaity o£ states* whereas iodiviauais are 
the subjects o£ this comoiuaity* Furis^enaore* the comparative 
positiofkS o£ states an<S iitdividiuais in the iaw o£ natioos 
45. UQuvickt o o * c i u , p« i34« See aiso arieriy* ££• jgijg** 
p, &4« "iChe real contribution o£ p o s i t i v i s t theory to 
intecaationai law has beea i t s insistence that the ruies 
o£ the system are to be «scertaioe<l ttxm observation o£ 
tdte praotiCM of s ta tes ana not £roia a priori deductioiis* 
but pos i t i v i s t writers have not aiways been true to 
their own teaching; and they have been too ready to 
treat a method of ieyai reasoning as th^ou^ i t were an 
explanation o£ the nature o£ the law*** 
ae 
have bo&i d«tennlii«dl us «*«ct&v« m^d paaeive subjects"« '*£ull 
•ulsjeces and i t a i t ed subi«cc,6"# ""ordljaacy subjects «nd 
oxtraordlnoEy sutoj«cts**« **»0£iiidl aul»Jects @a4 mttsfk-'Q&stiml 
subjects^« &xvX torn Xilui« tHmnm msm ttttfoitpts to i i f t the position 
o£ individual tt&m ttm object coapiexi a t titw sane tii&e# these 
iMre Atteispi^ t£» si&iii^teia t i ^ superior lmg€iX {%>sitioii of the 
s ta te in iotexmatioti^i iew* xn oUier ii»ir4e« these eco «tii 
«itttempts to oompcomiee ti»o tcaditiooei view ana tile '*obJect^ 
view ireu«t£{ii£ig ixKOividuel's position id iatematioiKiti iew« 
The attetapt m A^si^atB staces && the *'»oir{B€ii'*aatir@sseefi 
of ifiteftiatiOii«tl. la%r# i s litmwim&mts&aiimiaqa I t i s confuelug 
jbeccanse the teim *'iioriaai'' i s auac@ptibie o£ aiffer^mt iciter-* 
pretatiooif* Thus* ^© etotemeat that s ta tes are the ^oirinal. 
subjects of iatoifUktlU>nei. Xmt ml^ht raeea thet the ^ceat bulk 
o£ intematioosl norsis see eddressed to states* But this vcn^C 
be simply •« quantitative eseessment «fhich i s not & valid 
principle £or the determination o£ intemetional legal 
46 
personality. Secondly, s ta tes as noraal persons might re£er 
CO the peculiar corporate structure o£ the s t a t e and the 
4c>« «i>u£richt* however* argues thac the yreat bulk of 
custoaary aod inti^mational treaty law laight be 
addressed to stuces# but the ** general priuciples of 
law recognised by civi l izsd nations** axe, by de£initiott# 
not addressed primarily eo states* See iiu£ricdit# 
Personal i ty in intcm^ktioaal LaiT, ££• siJt*» ^* ^^^» 
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ladkvtm^ am One trntK^^aagmal Img&l ^ mmmnon In tsteeaational 
Xmg^ roiatlcmft* fhi» «n»ul<s lae «i9x» a 8H»ta|:^9ica3i# father 
tli«i} # i«r ta4i :a arguieiiefi^ Thiiraiy« Oie att«il»iit@ "mmml* 
l a i ^ t indicat/o thftt iiKlividyttl» immmm m^emBsm* ot Inter* 
nation*!, Imi ejtca^ueiv«l.y i ^ irirtx^ o£ s p e c i e »gwmm«mtM 
hmtrnmn BtxxtmB* msm, em to «h@ enao of |K»s&&ivi«t l^iJLosapi&y* 
«li» wlXl. o£ ««»«• sot* pr ior i ty «^l«li Has i«ei» al .ee«^ 
<lii><8r@aitea* i«dsti>y» tJim **nQ&mi " trntum of Btmtm mtglit r^fer 
«o (li@ ov«r^i@isiiag «i»i^»rt o£ writers o» ctiio point* 72ii» 
agalfi £«ll9 JmcJ^  cm ci^ ground of elsc^o (gttoatita&lvo ossesssieat 
«£ tile ^£)&lr«' pmhlmum 
mottm^f edmol ot 4diouji^« taking «i mifSsilo ^e l t l on* 
adiyoosi&ii tUst ! ^ In^lviaual | « »«ltlier a sist>|oct» sior im 
pl>ioct# iMt o l>eiie£lclary o£ Ifitterfketloiiel i«w* obidLouolir* 
tills 901001 nould not a^roe to cMSmIt fJi© Indiivldual aa tti@ 
**£|]i€il end"* o£# »v«B aa tho **pot«ntloi auiilect** o£ lfit«r« 
48 
aatlooAl Ian* Howovar* thla "DenaCldary tl^tory" lias Daaa 
aupport»Ml bv nuiMroiui eminent writars on Intemstlonal law* 
47* A^, noisarto* **itoaliiva Lw and znt tmat lonal hm^, 
oo» clt»« p* 70lt Poaltlva IAW »aaa*» *Xat«m«lly law 
la tb«t i4kl<^ ttoe at<««« husi will ad* lotecnatloodlly 
I t I* ctiat willed aevaral atataa nava wlliad and 
e»ti«t>ilaliad coHectlvaly*** 
4@« ei«nnar« *'xn« onjocc Tliaory o£ tbe individual In 
Sntaxnatlonal i«ai/** gg* y^t»* P9* 437Hk38« 
m 
effective iegol' i^ aoed^ ir* I t i» argued thc^t ia »om« e«iac8« fttii** 
6li@ ittwe o£ l««td «iKa amral warfare^ dtcug (x«k££ie# «i£ivery« 
pi£ia^» 0t«(*# ititttf^atiojtal iaw €cm£@rd i r i ^ t« m& <lt»ti«ii upon 
inaiviaiaalt «|SR& eaa Jse oa£orc®d cmiy dfe t:}i® ludtafiee of 
asvVGrelgn ei;ac^ <3s* msMcesmmst aiooi KIO pasi»aai«zit ifiis@i3iat4oi}«l 
tritsunoi mi$,mim t» I&BBA, wi'&li <»i@» lilce pijm<^« i!i«v@iry« etc** 
ttie i^miei^^ a>4^ cfes usimUy ea£«ifree t ^ «{>pl.icalii« iit«dr» 
iia«i«tii«i Imsf in eudti ceacs* 6«co»aif« tliB benefieiaey tihiecixy 
p£f^ai0i«©0 t^ litiift mtvQs&i^ Hiiti&iia majf eatpir«s&iy «»»{|eur «e£&£tii) 
SO 
£>foceaiurdi sigtit« upon iciaivi4u«il«* ftiiinHf* tHin «li«cijr3r 
adiaits die iadivi4u«i lao Kie ^ ImmlLleA&Kf o£ intemationai. Ism 
t>&ceMB& im 4«rive^ perscmal la€^€>£its £IXMII i t io coD»«R|tiieii«e 
i i 
o£ tti» ioc«riiacioa«>i jriyHto ineM l»y @t&i;«Mi la tiid favour* A« 
« tMMAeficittxy o£ «lie i«%f 01; aatioa* tim inaivi^uoi i s not 
ctio suisiisct o£ tlw rifilit fjRMi niiic^ iae ladiie£iti># but merely 
ttut bttttiTttr o£ the in teres t pxotecfsed J7y i t» fourti»iy# eteit«i« 
intecnetiooei oryooieetiona* end Indiviau^e tieve different 
49* Gocffiiey, w* Paul* mm PTOce«mrai statua ^f the ladiyiduel 
before internationfTaiia ^upca^^^ YH^uiMEiirfEe 
Hague« nartioue ^ijho££« i94«»« 9« 2$* 
^^» W<S># p* 26* 
Si» Maimer« "the ot»Ject Tlieofy a£ the lodtviauai io 
Xntecnationai Lm^» ££• cit«» p* 4Se« 
n 
J.Og«i Qma^la^ in iotO£XiAe.&on«i Imat «iiey h«v« at££«r«ot 
JL®94^  c«»p< c^lty CO dpp@«^ Jaei^ jeio intoi^iiA&ioiiaJ. tribusiala* xi^ 
i)>Ma l>eaci aaid tiiat iindlviduoie Iv&va l e s s ceipocity w isu6 in 
tUfiti ^ pttirsoiif a atdtl.G8e permtii looy hav^ leaa capacity tiian 
sa 
a aational* end tite iilea* i#aa«iy« the iaoividuaia af« 
Isaa^ficiarte© oveii It mt &ull^ y^f^  j u r i s ts^catiae* Ails® «ha 
ititaiiifl Mid Incompa&fsnts *mdBsr immi«:ipal i*^^^ prac&|eo&« they 
hmm "st&eua^ and a "^mgieim o£ piro€;Bctioa** un<|Qr the rula o i 
l.a.t$« 
Xni3iiiri4ual, *a inntseti^eea poaitian ia tl»a ault»J®ct^ *€>bi©ct 
aia^ttttoeoy haa l^ iMm isoil^  ameaafieed l>y CowJLaa* coi«iea ia o£ 
ehe opiaion i^at ait^t^uyh th© indiviaaai k&cim tlio ataaaine 
to aaak. gmit^ tooS»ice Uk iasaxita&lcHrial tjrii:>ufi«a.# he l»s defini te 
•uybatoative i r i ^ t a yndair tha iaw o£ oationa* «uaa «li©ra£(»ra» 
caaoat iMiiraly l » an objact o£ thac i«w» Ai2mLt,tUty the difieranca 
hatwaan aubatuativa aacsi procadiirai prirtcipiaa* Co%4ea nUMK^ rvaat 
" I t doaa not belittJLa iatemac^ioaai law ta hava aubjacta 
52« u>cttlay# o£« £ljg«« P« 26* oa<S at p* 27# ha ci taa tha 
di££asti»it^atima'* heid lay the memtmrw oft diiploaiatic: 
CDJrpa* aaidtwra o£ ajnaaa forcaSf t^ovaitviiaiit o££:icial.a 
^bcoad on taetioicitl mieaioaa* al.iaaa# anai foraign 
cx>rporatioiia« under intaimatioaai law* 
$2 
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wMcli m not have a full, impm^ty ^ r riyhtu*** Mor€x>vmr* 
h« a&yat **£t 4« not a t ^X fi«ce«s«ir3f« in ocd«r to be a subject 
o£ Intdxxia^&ooel JL^ w* «;littt ttue iaaivJl<3ii«l hliiie<3l.£ hmve a. 
pJle»ary £>o6itidi» t» tmvc bia ri>«l}ts u»a«r thia bjraKi€^  of lew 
S4 
mtiot€&& in ovex7 focuoif ifit€tcaiiktia»€tJL em veil a® iocoi*** 
AccoaeHiiiQ CO ic©l««B a l l law | « r e l a t i o n of bmisa 
tiehavior* Xntexna&loaal l^v «90 ceguiatas bueiaii belK^vlor 
liKliir©ctly« thxough tb@ onedius a£ utotwiy H« «iamit«»ho%8eiir@r« 
tibftt ^ODljr to ttt]£<»&ptlo0«>l> coses tba t tatajeniitional Xm* aiiwcstly 
obiisatee or aui^iorlaes ifAdivi4uia.s» I£ cbie «bouia beooiae 
6be (riilo« the bocdcMrllne i»s«i»eca ii»tei»at;ioa«(i <Boa o«ii;io»dJ. 
55 
S3, cowleft* w«B*# "Xbe X s ^ c t o£ ineeKiifli&ioael. l«aw on tk» 
l^ jiWi i9&2, notit 2I»« p* 76* 8i8Kliairly« Hyde oba«£iwa 
t l ^ ia p i ra t ica l o«te mtd ^cta of brigtm^dgii QH l^ uadf 
ioilividtti^a b«comtt direct ly subject* ot iftte«xi«tion«l 
Iftw and aucb "iadividuals iittva • procGciural r igh t to « 
<uri«l beiortt puiaiabsimt* lilt« die apy'a r&i^ lit to a t r i a l* 
can have i t a source in no other branch o£ law than 
iatamatiooal law**« Hy<2A, C«C*« lotacnatiotial |>^aM Chiofly 
Vol* x« LitUa* urovn ana ^o»# ijoston* 194S« note 26» 
p* 474* 
S4* cowlaa« *7ha impact of lotamacional h&v on t ^ 
lodividual** # 2&* c*>t** p* 83* 
SS« Kalaan, ££* c i t» , pp* 343-346« Alao aao hia« £>riociplo» 
of international ham, uam York* I95a# pp. 9t# l l4 i 
p a w ThfouaETtav. chapal Hill« 1944« pp» 69 «f * CU 
Sc^warsanbargar# G«« lotaimatioiMa. fraw, £<onfSon« 194S« 
pp* 75-t7* 
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i..0aplt» o£ %h« airport Icost ie^diiig «cnol.ac»# tim 
emphafilstts tlie Ittg&l caftacity o£ s ta te* over the ii)^vid^«I«« 
mkA t t i e r e ^ r«<|uc:@» tlie |)o»ition o£ iiuai^i^u&is in int»r« 
4satl0n«Jl law eo on tctsi^aiSicumt oite* Xhi« t l t«o^ i s not 
«3»acQraeat tfitti aetuid px-G^ctice £ojr iadividuoie ae# aii«» 
ijffiiaoli^te euSdc i^^ seea ^a %89ii an tlie acttu&L desticieea o£ 
idtQcn^^tiociai iaw* SucH ifomedi^ts intarimtioiisJl personali1^ 
enjiiyeci bf t ^ ioaiirldtiiai un^jr tlio Imt o£ nations i s aai4 
to Jbs ijree£ut&l3il@» FuirttMsum j^re^  iiitszxiation&i %&w €a» be 
cQforeod «i|jaiost ind iv iau^s c^t aiiiy ibfy a#ti«»o4al.« tout «4,@o 
1^ ths iCktsiiiatio^cti o^^^ie* 'fUeffeforo, th© Iseneiiisiairy tneoirv 
i s bemm6. ufKm t&ulty coDoapti£»3e o£ th^ a&t»iro 0£ int^fiaatiofi&i 
iQM 004 aiso Of tl»® n&mce o£ tlio state* 'III© £aet tliat 
iiuaiviatt«is |y»if® 4 i rec t r ights mna duties undsr iotejmationsl 
iaw« Qsgates the Jbsneficiacy position* 
maividttsi ss ths Subjsct 
Ths vi«%# that iadividusi i s « sui>Jsct o£ iotsr&stionai 
ian i s not a now one* a»t in i t s ooidNftcfi foxm and i a soots 
cssas* in i t s ejctxsas torn, i t «rss cefranstl in tiis tusntioth 
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century. In I t s extrene or rad ica l £orm t h i s view has been 
represented in the et.ateir.eiat t h a t l)adlvlduaXs are the only, 
or the "sole^ subjects of In temat loKai lav:, Howevert the 
following argxJinents are advanced by leading scholars In 
favo\-u: of t h e i r theory tha t individuals are subjects of the 
law o£ nations* 
F i r s t , i t has h&en argued tha t the s t a t e I t s e l f I s 
unreal , and consequently, cannot possess corporate, moral, 
o r even lega l personal i ty . Such f i c t i t i o u s personal i ty i s 
inadequate for s c i e n t i f i c ana lys i s . Moreover, i t l» sa id 
m a t the s t a t e does no t have a v«lll of i t s ova except t ha t of 
57 
the individuals who comprise the s t a t e . Seoao ly , i t i s 
56. See Korowicz, ••The Problem of the In te rna t iona l 
Personal i ty of Individuals**, o p . c i t . , a t p . 539, where 
he observes tha t t h i s trend was i n i t i a t e d in 1901 by 
Leon Duguit who believed t h a t indiv iduals , and not s t a t e s , 
are subjects of in te rna t iona l law. For h i s t o r i c a l ana lys i s 
of t h i s trend, see Remec, Pe ter P . , The Posi t ion of the 
Individual In In te rna t iona l Law According to Grotlua 
and Vatcel , The Hague, Martinus Nijhoff, 1*560. Also see 
Laski, H . J . , Studies In the Problem of Sovereignty, 
New Haven, 1917. 
57. Georges Scolle In 1932 maintained the view tha t neltlMr 
the s t a t e , nor any other c o l l e c t i v i t y can be a subject 
of In ternat ional law. Only Individuals are subjects of 
Intsirnatloual law. See Aufricht, "Personal i tywln te r -
nat lonal Law",££. c l t . , p . 232; Korowicz, "The Problem 
of the In t a rna t toaa i Personal i ty of Ind iv idua l s , 
0£. c l t . , p. 539. 
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coatimdm^ that; the •tam i» G sul^iect ii«ietier o£ iotexniitiotial. 
law «ior o£ iBuftlcipiiJt JLHwt ami not feMiiycty a p«x«(Oii« I t comot 
Imva fiffiy £i{|ltt« ^^mmomm^m Thi£My$ 4t iias iie«ti &xr^ «di t ha t 
t;ti@ aciSite eiadGtSf m>t &m tm «nd in ifcsetl.£« but o«i ttie m^mm 
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to prK»ts0t® tntsiAii weifttra ana l»appiiie8@« fouirttiiy* ifidivid^ufiii« 
%gm tli@ ofiiar aotuiral i»ex»oiia mn^, 6@ aucli^ the tultlaiQte uni ts 
<»f avejry eocioty end tH© uitimftte eul»i«ets o£ ^an lew* Htimefi 
ceiatiom^lpa transosad the ItiBits o£ various atntesi* Tlies^ 
Is iittJUe or 00 aifference i2©tiif@cii a actional end an Intesur* 
' e£itiofi«tJi pKoiikmn a i i t c i e d^ftg® in hi«toxy ean malse an 
ifii^rodi £»roJaiaB 4aa imt^wae^iMm&l tme* Fifthly« I t Is isirgu^ 
aee tii«9 .^g^mts 4iid ii^piraseotdtlves o£ sovoipeigii cltltssciiQ wt»is® 
I»t0jc&sts ttaay nac'SDally eccve* l»ijKl;i!!iiy« no a<at4<»ii Is £c«e 
to IxatiAve 00 I t i lkea eltHsjr wldbiln or tsrlttiout I t s o%m laordsrs* 
Violation OS tho ri^lits o£ Inaividusls amy vltctlly aSimet the 
%&» QK&Wk, "Ttm Individual ma liit»rti«tion«l l««w«, ££• £||e*# 
p* S34« S«« Hlll« »ormsn !«•« "Xha Xndivia^al In Xntffr* 
ostionsi orgonlKstioa*** iunsylcm^ Pol i t ical Sclsnce l^evli^* 
Vol* 2e« I934« s»p« 376 U» 
59* jsssup, G»hlllp c«« tlf?rsnsnstlonal Lmt, smconA Prlatlna# 
Ysle univsrslt^ Prsss* £i«w Hsven« A959« p« 24« 
60« Ttis dlpLorasts snd consuls scattsrod throughout ths 
Intematlonttl society ass i s t tholr follow cltl»«ns In 
a oul t i tuds o£ ways, Sse &eowa« "The Individual and 
Xntsr&atlonal Law*** £g« Si&*» ^* ^^^* 
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s ta tes liGva &&gmam^ beioxQ iota«fta&ion«a. tribunela in actS j^r 
to d e i ^ d the r i ^ t « on laoluiaif o£ dieir eubjecta* Eighthly* 
i t liiis )3<»en jreco^icea that the funaamentei obiectJintegnatlonaJL 
iaw# ai» o£ fooet Imi, ie th@ g>i«»txict4o» o£ €bm x-ighte »£ 
Imisi^ ttetags* Timte^s^f pftvaiG iatecnatiDnai iew« i»e»< tlie 
my&&i'l&A Conflict o£ l«awsj» ims jbacome an inteyjrai s^art o£ 
intofnatioiicd i^d« t^iAttiiy* i t ii&s aieo been arguedl that oo 
rules o£ |{itam@>ti0»ai I.cti« eidete which 09tpse«Giy denied the 
i0^ai pciraoiioiity o£ iadiviilu£dsi aeitln^c any suc& cuio ovists 
- . 63 
tdhich preciudoa ai^ y inte^saationiO. treaty fogocdiiis individuale. 
'reQthiy« a treaty io aa t ooiy im ^ggxeeacsat t^aattmen dt^t^es* 
rather* i t loay also h@ ^^ ayre^iQisfit hatwaaa a steca and «>fi 
64 
ifidividuai« in £act« i t ia aaid tha t great inajarii^y o£ 
t rea t ies ara tnada to haaefit tha iadividaaia* 
c r i t i c s o£ this thaoey* hoKtaver^ have ohJ©ctad i t on 
•Qverai grouoda* I t haa haen aaid that i£ tim iagai paraonality 
6i* i»ro«n» *tHaaarv«d Zotamatioaai Rights** £P« c|t*,p*28i» 
Saa Duno* Fraaerick &•* *Xtwft Xotarsiationar aights o£ 
XnOividuais** PgQcaff^lnaa* Aiaarioan ^ c j a t y s£ ^ o t e y 
national |.a»f, 1941* pp» »4 ««• 
62. iirouo* "world Low**, ££• £|&*# P* 160« 
63* Au£ri«ht» "Parsonality in Xntamiitional i*aw*# 22* S|JI*« 
p» 243* 
64* JQSsup* ^ Modam ^ay ££ Ij^tiooe, 2g« y,it»« p* 27. 
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limd M> ^nerctiic iM&ivk^u&limim Moceoi«r« I t l« SAld the^t 
Che t^lll Hiiii action o£ tlie 8t£>L* dl££ers £coiii tHase o£ 
|ii<llvldiual@» Mfio I t hee beisa loaliitoliiiBd tluat to aeny «h@ 
p@ajil.lair airporac« chaeskctec o£ tile iit&tis* on tD@ gsoyna that 
th© purpose of dt«ite | e *thB ycM»«S i l fe* of li»3lvlduMs« 
ticmld iae to oon£use between tim s t x^c tu r^ osid the £unctlo»«l 
&pp£o«dt)@8* All proposals ior th® a8tat>llshta«»t o£ ^ '*«<oirl{i-
Btatct"* a %»orld feder^ st«it6« or a «ioirld«i»lde deoiocrracy, 
ore cmtlfoly utopl€kii« irurttuacQioc«» I t hes been argued thot 
ofi Individual coonoc appe&l to tm latejctiatlooiil court for 
tn® alleged violations o£ tlie i3o*€%illed Intexnat loa^ c l ^ t e 
o£ nmti* l^ o dieal^&t43 the Indlvltjb&al as tJm ultkttato «uilt o£ 
lateaia.tlo»«»l I'm im to oTwue on <» teieoiOvl€&l« euad not ^ 
jur id ica l plane* liorcover* I t la a«ld th^at the «cop« o£ t^^ 
lfitam«tla(i«)l p«treofk«jLlt^  o£ li:idlvldiA€»l« depctids upon the 
u l l l QQd «tfr©e;fii<»ito o£ st&tas* £ind le always r#vocal3l« by 
th€ia« 
tao doubts the theocy <»Svocatlfi9 th® eubjiectal sti^tuo 
o£ lf)dlvia,k€il under lotem^i^tlonctl law has been challe^nged 
on vorloits groundai yet# & good otMBbttr o£ leading writers 
6&II Kune« Josef l*«« **7|^ International ]«a%» of tho Future**« 
i«aerican Poli t ical Science jK a^tSH* ^^ • 2®» 1944* 
p« 3&&I Starke# J«c«»» ^ in^rQ<Suctlpn jgo Intecnatlocal 
l«aw^  l#omion, 1947# p. 59, 
m 
activ»i3f chMiploci i& &ad tmv« axtsnatd the i r £uii support 
£or t h i s thsory* 
Vauterpacht i s of ths opinion th&t there le £io rule 
of oo£tvei:ttion«tl iotematioaai iaw whidhi preciudes iiiaividiiele 
£roai acquiring dixoctif r ights tmdter or heinfi hound hy 
dut iss in^posadt to the eittcmt o£ hoocKalnn suhjects o£ tihe 
low ol »otio»s* States hfitv© r@coi^isea the luaividuai m s 
suthjtscit o£ Ifitextisitioiaol. ri^i^sf th«3f have roeo^ni^tNl ths 
i^iyciity o£ f3cm# and treated the» «»& ehe uititast® tmit of 
a i l ls%ii# th^ denial o£ ^ ich# ihfiy havo r©slisea# «»tiltil 
eadien9@r int^rnatianoi |;>@SGO» Sv@n in tho sueN&taative £iela« 
ths individu«il i s tr€»<Q'te4 in l;««ot as a suhject o£ intax* 
n#&ioi}sl riijhts* jutiucorpctoht o^sstrves* '^ttm d s t o of the 
Stace to itt«qu«a,i£i€NSI Sjtciusivensss in tho £i©l(i o£ intor* 
ostionsl eolations i^ss coler&^e «>t «» cinis «ihsn miiB ac(;»A«iiity 
«uad ths intsrdspendicocs of the intoioscs o£ ths iodiviiSual 
oittingi scross nstionsl frontiers irero loss olsvious th@a 
thsy see tod«y« I t i s y»is i s t t s j ; £sct which explains «thy 
the ocmst«nt expsnsion of the psric:i»sry o£ indivitSusl r i ^ t ^ « 
sn endurintf festure of leesl oevelopment • cannot stop short 
of the lisi^ts of the 8t«(ts« Khst i s ouch moK» ims»ortaitf 
ths reooynition of th& indiivi<tttel« hy dint of tho aelmo^led* 
gswnt of his fundsiaeitGl r ights end freedoms^ «s the 
ultisiste suhiect of intomstioosl lew, i s e chsllengs to 
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die doeferiatt winiicti ia reetonriag tli#t qii«a.i.ty mM^umtvGlf to 
tim £«&!,© matis m m p^rGaoUiCteclon of the Bt^um && <% Isfiiftg 
distinct; tmm tim |tidlviiiy«tie Mtw» a>i»£)oe« it* witO!! «tXi diat 
midi perBoaii.ic»tioa impiiea*** m* ut^umzpmd:^^ coacsi«aiae« 
tltdt in .roidfei^ii to liotli ei'glits and dutlas* i^ lie itit^i^iiSuai 
itt t^e £i&<kjL •it&iec« of a i l l«w« 
f^hiiip «loe>i»i|». ®iBiiJt«jri|f# a^id tti^t. **iii&l^ efiati<K'iel i e^ 
oc tJ^ i'i'id o€ i»ai;ione must. 19® €mi.%n&& m Imt ^ppl ics&Mo to 
@i^t«9 l» tl^«ir imio*^ n^mticm® asi«l to li»liiri<^Ji^0 la theie 
ir@Jlati&o« %tii^ sti^tee** # m&0momQ'mt» i t ma^ f alti^ Jb^  
*'6ppii€6i^o to certain intor^ei^tioEiHips o£ iMiiriduetis 
t:Mmiim@lvmB» utiore sutc^ iatort^isttioni^ipe iain»Jl*wa ti^ttocti 
of i»t®j:iiatio«i^ t3ontmm**m ^^(aittifiii ttmt 8t«it@@ aio not 
SE» £!&•• PP» 69*7ai S«© oiao Li*tttogpa<dit> Pg-iiyafc«""l>fW 
tlie i««^w o£ M4itio»«"« |:<^ wttagterJly Heyiey. Voi* 63« 
if47# pp» 43© ££*t *lSi* StttoJ«ct» oi the JUaw o£ »Gtion»*% 
A*#w wttiMCttoXiy uovittf* Voi, 64, 1946, pp. 97 U* 
67* OpiDi€»a «Kpr««8«d i:^ l«4aut&ir!;>#clit in tile ti«(yi*e c^ai^ Mny 
i«c«ttr«»« cited in udcnley* ££• £!&*• ' ^ c * 34* pp* 29-30ft 
68. J«s«upt j t WodtiP ^ew 2£ I tS iSM' ^iJ^ £iJL*' P* 1*^  and 
# t p* 27t *^ ii tff««4t.y wouia tnue no longer bo pcoperiy 
d6£inwa ft* im «9jrw»ii«nt b«tw*ttn •tdton; i t amy hm «o QgrcM o^ent Isetwaen a mti*m «iOd «o individual * * 
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#tai^ ae tictf>tl.<9us for «»c» ircs««m8i im i^ ite st&t;®* l i t e any 
ot^ lKir a»irpt»s-«^ tSoa« i s «sQffipo®@Ji3 o£ immm immgai mSrd ib> tti@» 
li@ oto#ri»li *Xii(3@@^« ti£»f^ vi@v.t mm amf m£ijem tStm mt»tm * aeia 
t t e a@£iattio»0 4@ir@ mm^/ end ir&tfl<»i^  •» tf© can oaiisf p«0t@ti<S 
£ojr tits mi&&&i»m^^. &i, immxm&t.is)ei&l l^m hmm ksmmat ixmtu&'&& 
witti '^&ui»$meti^lt^'^$ and bimt **i^mi€immntellyt ti^ i&n 4^ i 
o£ till® ijOV«riiMMat;»® oi: fete €a»mvimii;i®s iatm t»lil^ a«iiyaAd l& 
«>p$K>irfcioae(S^  • 
^lw^^^lM•i^ll^llM^^w^lM^*'Wl''^^^^^ 
iQm hi3at,%., Jmmt iim>%m0 h^.t Stm §MM* ^^ .tly ZnmetmtM^ntt^ 
i^otmamtKy, Voi* g* Hem ¥«»K7 Wm7 9* 25i**l£ w® f»iii& 
oj(rv£iiiiBfiitS.on« «. cre&t&on o i Ivuuiiaa and ttier«£oe«t imral 
ffecoyoising tiHat s ta tes shace «ritli l« l^vic}u«fcl.» tim 
ch«rsct®r o£ suObjActs o£ iotscnationi^ laW** iigain* txt 
l,fi<3ivt4ii«al km « subject o£ ifitexneitioiiai l&vt in ti«x» 
%ffiys# **&s on iii(3ividu«ki.# sncl clieci cticou^ Ills nation* 
t^iiicti also exis ts as a seporetfCi satity^* 
4X 
£•£• a«tt»t>«!o* Xi}£fiwl»e« oim&xymi t h a t i na iv iaua l s «r« 
sui»j&cte o£ tfitecnotionel l^ tw* *mxi i t auitke» no ailferexice 
wfteitii&r Wery individual £or %Ht)08e b<^»e£i& IOQ iiitojEtiotioQal 
iriyhe exlGta* i e <& «ul>Joct o£ ifit«!cnetioiiiyL l.a>f# or tOtat 
oiiiy i;iioae orgdoieecions o r indiv iduais are subjec ts of i n t e r * 
aeciOQtiki Imu wDliii liav« ocKupeteac© to bring on in torndt lona i 
ac t ion to ae£&n6 tiiooe ri«l»ta*« Hambro, of oour@&« &teemm» 
tbo iinport^tnce of tUte opjpoaranoe of individuals Idefore 
int«ztMi&ional oourts* 
i^uincy » r iyh t faaint^ins the viet« Umt the r i g h t s of 
st<»ceo fiMfit Oo oonsi^er€<3 r t i a t i v e co i:l%& rigl&te of inaividu^aJL®* 
l^ jotli ttto s%aitie on^ t.li@ individual must l»Q considorod «M» 
subiectfi o t «i»»ri.d l»v «find tli© soveroiM»«V of «;be s t n to imtst 
lie r@%i<3ird«^  no t as iO^soiute* but na & ooe^iotcsnee defined 1^ 
t b a t A^w* HO a^»iorved tii@-t ttliiie io ^ e n s r ^ **oniy st&^as 
bavo £>«@o «ntiU.«d co invoko intem«tio»«4 procedares* t h i s 
bas not been imivsrSAli^ir tmm'^» and t b s t tlis p roc t ic» of 
considsr ioe only stxitss &B m^l>SeGtM of iotoi:»a&ion«^ law 
howevei^sbould iiot bs regiirded os «& fund&oentel {3>ri»cipls# 
bu t only es e procedural conv^nicsnce iibicli sliould not prevent 
thtt exsfflination of o tbcr procsdures v^icii toav undQc present 
72* li«o^ro# £«Z«« **Xndividuals before 2Ato<it&tio£ial 
Tribumkls"« Procssdinas. Atocrican Society Qg I n t o m e t i o n e l 
Lsm, 1941, pp» 2'd ff» 
42 
n 
The £ore^ i i i9 divcuseioos permit t$m tollQvtnia 
loteirpcstaa uanrokily* i t refece i&o s t a t e s oniyi i^ere^us in 
i t a bKondew tneaniiie# i t am &I&0 bm exticifiaed to non«-8tate 
e n t i t l e * Gucti <»»• individudlQ* 
a* 8td«elicH>il i» not €03 e0se»ti@i c r i t e r i o n for €> subject 
(»£ ifitoniAtiai;}!^!, i<iw« aitice var ious o^ier »oo*8t«t# e n t i t i e s 
73 • Wri9i)t« iiuiaey* "HumoA Hi^hte end the Morici 0nd«r**« 
toteroatiQQtti 9f^y^|ft.f,^ffl» i^ o* 3b9« Apr i l . i943« 
pp* a4t«347* 3ee tti.©o i>ro»t# P i e t e r N«, Hufflffli. fti^t® 
ti n  | . ,    . 1 * 
t 2   aO. © i r t  i t r , yyu. " ' ' 
c « r i n ^ j ^ y9f*>«r^ sm 2 t £S2£ lft< I^Vl><^^^ M p £ i £ » i £ l § l M 
irrt«. Bjaar MuaA»v«^ «Mro iUGd«« copeat»«tt«a« I962i Korowics* 
lajhoftf law H«igu«, i»5»i ii^zejioior* i>ii4us« gg^tect ioo 
2 i ttMO*" K t ^ h f uocl«r .yjao i»aw. i;iutteoiorth». i*Qadbn. 
I964. • • p . Ch4ipt«r 2« pp.^&*a3i Smmt%0 J»£•&•• ghe 
Layi o.^  Mation*. i t i leo JUctne ctm Ponguifi l>ree@. iionaoa. 
19^8. MP* Chapter 9, pp. XSi^i&Sf jetOmt C«v>»« m * 
Comiac^ i.i*w £ | waaki«<s> Pr«»tier. I9e«r York. i9&&i *"sim 
yi%t» ot i^iiwioao lotcroacioni i i Organieetioo*. Br i t i »h 
>« 32i y^ rbopk 2g l o f r n a t i o o o i l-m*. Vol* 36. I960, pp. 1 f f . i 
"Hsrach ^.autcrpAcht - The scholar a« ProBrti©t*. I h t a* . 
pp. 1 ££*! f rle<3m«oo. ^^ •« "The arowth o£ S t a t e contsol 
over the Zndiviaual.and i t e E££ect upon the Eules o£ 
l o t e m a t i o n a l s t a t e r.eeponeibility*'. I M S * . Vol . 19, 
1938. pp* 110 ££• 
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<iir« mso sul:>j«ct8 o£ th is law* Theire£or«« **the •ubjecta o£ 
law ii» «ay i«y&l. tty«i:eia CM^e ^ot; iie€efliiarU.y ia^atticel In 
75 
timlK u4i.mte or ia the exteat o£ their rights'*. 
3« The e3d«ti»g aexucture e£ s t a t a aadt iotor»«itiOii/G4 law 
need not o@ xradically chengoa co esc^alxlish ta»© 0u£>j0ctf>l 
6t«i«>ue of tho individual in Interna clonal law* Honoallv tlcrnxm 
can im no antagonism idatwisaa tho a ta ta m%& the individaal* 
»e«ural r ights o£ iiu»t t^ive t>e<!«i rea»^i£ea in a natural woisft 
76 
no world«wi<te- r® t^R>luti<m ie necesetiry for that* Heithcr 
»inter-aatiooai» law bo jc^p3.eooa oy any **tr£3n&notional*« 
**aupranatianal'*'# or norld law« 
4* Sntarnatioaal la^al g^raonaiity o£ tha ind&vl<3toal can 
nei ther he eatalstliahad* nor iienied» on tha, haais of a i a ^ a 
Quanticativa aaaeasmtmt* in othar woraa« aitsply by c^imting 
the nuoiher oi rules o£ international law diract ly addreasad 
to individual a« cha ouiaber oi t ines individuals appeared 
74* The Holy See, the insur-^ents* semi^indepandtnt pol i t ica l 
enti t ies* corporations* the United aauioos and soise o€ 
i t s agencies* individuals and certain ^coups oC 
individuals* are also suhjects o£ the law o£ natioas* 
^S. The Reparations case* l.^ CftJ* Rypya?",^ ,!. ^949, g£* £|^** 
p* l7&* 
76* Compare, in th i s sense* Jassup* ^ *«>derO| f>i>y ££ Krations* 
op* cit** p« 16* 
4« 
Milieu ifivolv«<l ioi^lvldumlBt 9t tim ausamc oM wdtoirs dupport* 
ins or cioiiylAg lUiilivi<iUt«3. *• position* ttie oubjectAl. statAxs 
o£ the issdivi(i»ei in iatoxo&tion<iI Imi CNUI ii«ith»r l» 
#6€0rt«ifi«d Dor dei»i«a« cu«l.it«i^v« e»ee»sioeci« ffiuat: oleo 
bo aMe* wueiit&tiveiy. uto a ir«Uon«a. being tshe iitdtviduoa. *9 
sul»i«ctal. Status in i»t©£&ation<d la%i h&m bmem aei$njo%rXed^ (!l 
Jt^  at»ite prcict&ices as veil as by JudiciolL aecisiona* I t 
may l»0 8&iil# tiher@£or©« tliat onas (politiaciviiiy ttm individual 
has eosuieed @yl»Jece«d etat^ AO chrou^h Btmt» practices ana 
Juaiciai psec&AmitBp i t b#ooiQ«is irro'woca i^JLe* 
&« CKciuciim iegai peroonolity for the s t a te or £or th@ 
JLadivioudl ciinoot tm^ £«t8arv<ad &t this Bt^ge o£ intOKiM^tioriai 
iaio« 
6* Xhe correct approach* i t app«aro« MOui«3i ho to say 
th«c the iiuiS,vi(lttiU.s« both isoiatctS doa in ooilectivity* ere 
sutoiscts o£ the i<&w OK oo^tiocui* 
7* Th« oia treaitiOASi notion o£ s ta te «s the ''oniy** 
subject oi iotemetionsi l««r has bssQ rsj«cte<3 both in theory 
iaa& practice o£ internetionai i«w* Similariv* the vie«i that 
s t e t s s are the "noraal adtiresssss" o£ international, X&ia 
has been discarded on several grounds* jTheories advocating 
individuals as the *'obJcet** or "beneficiary" o£ international 
45 
l^%t aire £el£*cofit<MMt&ccory mia £aiiaciou8» £vefi tim theory 
of IntejmatlcMidJb l&v fa i l s to stand tSx& t e s t o£ peactice* 
The oniy i^ '&y icfc* tK»%»ever« i s to «oy simply <Jnat t^ w 
individual i» a BUbject o£ if2fccciu:itiQa€4 iaw« 
B2t ttie dolution does not He ia mm>£BtltMi&X or ecadeiaic 
prestto^tions* Ouo heo to se®le tlio evidefie@s and pit»o£& in 
«^e custooiary «ucid oonvea&ional iattematioaai i^ w^* as weii as 
ij» th0 practice acid actual working oi tho lew o£ a^tioas* 
ill ord^r to conciudo tbat tiia indivia^iei has u subjectai 
stotus imdsr that i«w» 20 tliis end* t^e £oiiowiiig d^p te re 
aro devoted* 
%%&a, o£ ftttti-cMdAiit^ to oetabil&li tho relat lpn l>iettii« i^ t h e . 
iiidtvi<iuol. stuSi liie s tate* I9i3 states* and mot tlie ifiaivl(!uale« 
i^e^e ^Jil«f<e(S %m tm tlio re<sl. w^$m<cm of ttso t«» of notlotsei 
&a.a tli@ffe£o£#« tl3£> lAaivi<3utai0 oovda imjojf tii@ l>«etailt@ cmd 
psoteetioA o£ iotetntttloaal l^ iw tlMreug^ tbo medtttm of m%&mn» 
litioae iiot&on^lit3r tkm^ pos^oseeci* tiatl0»ia.lty heus i^tkxssxsiX^i 
l>Gcoi»e II cioaoem o£ «totas a»6 not o£ io t^ jmat io i^ t&a* %t 
lias laciogi jSai^taiiiM ^la t »ti^to© oan gir^^t oi^ mit^fsm 
ihe imstto eoiivefit&ofk QI> cortnln Of>@® o^ne Eeiet int 
3 
to thfi) Confitot o£ llatioti&l&ty hma& o£ i930 s ta ted tn 
a r t i c l e X ttuit **£t in for o&cD stAtQ to dotomioo u a ^ r i t s 
o^ m n^w who aro i t o netiondlif« Ac t ido 2 of tho mmm 
mmmtttmmmmmmmammmmmmmwm i ii n n i im iionmii m niiii iiii riiiii i i iriiii«ii»»ii»iMi«»««*««i«*«Mi«i»»«ri iiii»i iii iiiLWwawMWiiMiiiiiii iiiiriwiiiiiiiiiiiii 
Xm opponhola* L*, |nto«mttonoi U9M (saitoa by H»l*&ttt«cp@aitK 
Vol«Z* 6th Edition* E«l»•!}•&» and l.oo9ttiaia« Lonaon* 
&960* pp* 640# 04S« 
2* fho coiiveiiti<m ootered into foi^ce on :fuky X, 1937« For 
« « 
4? 
tim Pmmanmit'C&Vistt. of XotamecioDdl. Jutcieei too 
th& ikme&tie Juiri@iSlet&ofi o£ €i e t a t e . 
i^ ist tiKi ^ueoUoii o£ AC3tioticill.t)f GtMrncts th@ s ta tus 
o£ tSm £o< t^ that, i t £ ^ 4 s %}iUiiii ^)o <iome8Ue Jurisalet ion 
4 
of atatae* ftii© %B mainlsr atA@ to t ip liick 0£ tinifom 
xuioe co9&iralfli9 »S[ti«»^S.t|f €iEisii»g tiKc m&tioiie« SEKOO otatos 
lootli the (trInciplQU* ^dUs IIQS |i»oai«itel.y MmmvlteC In . 
pc^»l«fsti lilt« dottlAQ or {m>iti|;»ie oattonaJLItyf o r iu» 
n«tioii«lity « t 4^1 • 5tt<di pgotsHmsm hmve ao£lnite repercussion 
3 , Aavteory opinion on the aet tonel i tv >>ecgeee leettea 
4« ihe Hague Convention on Coniiict o£ Nationality U«mB 
of 1930 etated in i i c t i d e 1 th«t & s t a t e may determine 
i t s o ^ nat ional i ty law hut **7hi8 law shal l he 
recoi^ised hy other States in so for as i t i s consistent 
with in temat ioaal conventions* internationol custom* 
ana the principles Q£ law generally recognised with 
regara to nationality** saa p#yf,<a Rations it.eqjslatisa 
48 
A p»ttmm bom on ths mil o£ one countjry i^jif Sol t ) , 
may liav© poinTntal. £>lopa relationship IJiif aonffli.tn^a) in 
anotlier «oiuie«y« laight Jse domiellea or na tu r^ i sed in a 
i;nir4 eauntry* end eaen o£ theee countries may claim His 
aiiegiti^ce aeoording (so t lwir oicn i^ t^ere of nacicmfility* Hmo* 
iSoulKle or eaiitiple national.ity may l»@ ore^iteiS hf mms^ mode 
of acquiring nationaJlity* 
several^ m»gQ68tioo£> ara* t^«^v@r« given t» radtoc^ 
o r «Xittiinato tho p^rol^am of <ii»ii&l>o naisionaiity* For instxnoeif 
i t ia aaid tlictt ^liQ eonciiiiiion o£ tri3«»«iae «ia^ avoid tHa 
difficulty* I t ia aXao euggeat^d tnot peraons %»itli ^ui»ie 
nationali ty alie>t4a ^ ani&iad to appaai bafora && intar* 
6 
nati<9«iai «3urt or tribunai to detarmino thoir atatua* Further* 
ieairing tna option to tha iiuiividitai to aanounea any owm 
0£ tita naUonai i t ies haa aiao bacn daiiaad to l)a a aoiution* 
S* Jeaaup^ £>niiip c * ^ Madayn hm s£ Hatiooy^ Iha 
MtiOiiiiian company, ami York, i9Se# p* 74* 6ae aiao 
«loi<£« Martin, yfiva|f Xotamat^oaai Law. 2nd ad*« 
Ciarandon Praaa, uxCoru, Ji95a« cnaptar x#pp«13S«i33« 
&• Zn tha Mviaory Comraittae o£ Jar ia ta nhicti deaftad 
tim stutMte oi tha ^acmanant coxirt o£ intArnationAl. 
Juatiea, Proteaaor am Lapradalia cuggaatad that a 
paraon having dual nationality aboulu ba anablad to 
being sui t againat both atataa in tha intamationai 
court in ordar to detarmina hi a attitika, but tha 
CQsraittaa did not approve tha auggaation* 5oa Jeasup, 
^|g|d,t p . 74. 
m 
Sudi option i» petrticuiariy mammmnma in oises vMrn 
wltJiout any lutieiition* 
tHe sc<attt« o£ |iiciivi^£kiii i s ill th@ ease of nixo^ and 
r 
irdoo^tia# tim i»riftclp&# m s t %)«»8iii raoj^iiri^ -mswitgmm 
• at^ul& foliow tlm nationality oi tinir liMia»iiii<3»« 1:0 reao'^ 
9U€ti ai»ocieAA&&i€iii «>9aiiuii; «ioiaMia&« eli«F Fl&el Adt o£ mo 
tmgm amSmxaiktso o£ 1.930 {i^ a^ ssmeKiaoa "^ to states tho study 
o£ tbe (|ii@stioii «(he«l«»]r i t mouitii tmt I90 i^sslMo^ 
Ei/en birth em. lnvo^t o mkl^ wicli ^til^o oetlonolity* 
mm oppeohoim* £a*4^^*« S^^ ^^« *^ ^^ '^ Arti<a.o 3 
of m@ Hagit® Coiiv i^itiofs ce tli« confikiot of Hation^ity 
hmm o£ i930« jr@a<Sfti nsitHout jpfojudioe to tis® ilboxty 
o£ a Stato eo ocoord wider ri9Ht« eo rsoomeo i t s 
fiotioo®l.iti«s# a p«rsoi» posssssing ^imtio»editios 
aoquirod trithout 01^ volvmt&sy act oa his P»rt sssy 
ffsnou&oB on« o£ thfia witli the smtharimstion of the 
Btmtm-j whose natio&siity ho desires to surreoasr*** 
ting 
1933/# sttttsd in Articie # Utet in ease of the transfer 
of a portion o£ territory* "the inhahittoits of such 
trensforred cerritory onMit not consider thesiseives 
as nai;ioaais of the state to which they ^xm transferred* 
uniess they enpressiy opt to change thoir original 
naUonality*" lh|l<4»* p* SSS* See also 'ihe Hague Protocol 
iielatiog to military ohligacions in certain cases of 
^ual Hauonality* lkliSi»» p« S72« 
so 
**l* to latiroautm into t:lt»ir l&m tite principle c»€ Jthe 
p^rtieoJli^riy into cQnmi^E&tioa ttio) iiitereato of tJie 
^2« end «ifi|)tect.«il.f to d a c l ^ tifii^ t in pxUkdplm tim 
notionali t^ o£ tl¥d v%&& s^aU lki^i;»£oitti is^t ls@ etf feeted 
6 
l»y eny change lit tho netionaii ty <»£ hmr huB}i>m%^*** 
file Pan ASMiirieeti Convantion en tli@ Satio»iiiity of 
VQmm ^Ignea <at Hositaviaeo on t»ccBSdew 26« S933# cteclajrois 
i a ^c t ie lo I i;liat **mefo fihall im no die .motion bused on 
mms. ae ifcigards HiiUoiioiity« la tJieir legisl^tioti or In 
thfitir i»r<ictioet«^ 
@» Finei iict. oi 1}^ H^yuo coo£orcao»« Sectiooo X*VZX1 
iHorcii i3 «> ap r i i i2» 1930), A.£l«iaon«iity# liOaqwif 
S i t**'^ ^*'* ^ocwaoftt C» aaa. W. u s . t'l»30« v«corap«iro 
cn«i»t«r XX£« {|«Uon«kiity of nacriod WO«MIO« iho 
Haguo Conv^ation on cor tain ou««Uon« Ksiating to 
ticrtt cooUict o£ datioooiity Lwum ot i930 4Artioi«» 
B^IX), Uflitf^ Hationo i.faiai**av« ,Pfri,gs» l^ awf 
concluding Ntttlonolity* OB»fiit»* p* 5ftS» 
0« Pan AiBorican Convontion on tiio Hntioiiolity o£ wocoon* 
Hoototfidoo* r^cftQibor 33* i993* vnitotS Wotioof 
gjp# cit«« o* S84« :^ o tho ottiao oi^oct* A r t i c l o l 
of tiM» P«ri ,;MxwriCi*o Convention on notiocoiity providoot 
'*»«ichor {B«criQiony oor i t e diosolution affects the 
nuntioiiaiity of the huilMmd or -wife or of thoir 
chiifSron". |bid#> p . 505. 
St 
o€ A»30 j?Kivt60e lihat jjsjg . i ^ | | pgtttcipl^ of netlonal&ty 
^ shall not mpi^ly «iutom£ttic:&ll,y t9 ctVLiaceii'* lx»rii to Siploffintie 
0r ocl»®r public o l t i c l ^ t i la tSi£> epua%irv- ^ liere iMe feirtl} 
10 
chliaretii follon ch©ir na t i on^ ityf Dut ii» case th^y a» net 
follow tHa »a&ioocillty o£ <i:lielr naturalised 9iirent0# **tliey 
11 
0hall cetaifi timtte ©adsting iiiition@lity*'• Ttia Coovoation 
iur ther pxnviaita tlictt a c ^ l a ««tu»ae fMireiit© are vmtiximm 
csltall ha^e tHe natttmoltty of etoe coiddtry o£ birelif that 
ioutndlinge i^oll l^ o proeuffied to hm^ h&tin ix^m <M ^tm 
t«!£ritojBif of tho s ta te in wtiictt t^toy «tfora foundi ana t l^ t^ 
i£ an illetfitliaettje ctoila i s r@QUiro<:3 to loeo h%& nat ionali ty 
o£ i^irth iqr 10tiitis!usktU>n# such Ions ^^tioula only b© po»aible 
12 
c»£t«r acQuinltion o& imo&lior nat ionali ty toy tti« ctiild* 
In iJio c;«»o o£ Hw Sfc^tc v« Atooal Heoiia «aia 
10, A r t i d o 12* Chapter IV iHationality o£ Children!« 
line H&m^ convont;ion on cortain ouestions Rclatino 
to tha Conflict Qt NaUonftlity l««w»« Ont^ea Wation* 
i^«Qinlative MjgLML* kSSSL €f<>09«T»fft9 ^^^^M* 
11« Articlo 13 < ibid>» p« $6&* 
12« Articlo* 14*16# ih|tc|#» p« ft69« 
S2 
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upon qiM»iit%«m« cottef^rDiug the modes o£ aoquyriag na t^on^ l ty 
hy the micoc cmiair^i* m« reQpf»n^ts# in tlila eaae^ tma 
mlgx&mti ^B mij^sm with ttmtt p&t^mti$ a£ter t4ar«lt i* 1947$ 
tg^i zam^ t& £>«;»kl«Uin eaa i^tt^X' «%ttiirii«iS to Xfi(2iG tout 
witlKatut n peisniiL for ffcssetUoi^^i ^ r |»d£®afii©ii& retuefi* «ii 
^ p e a i Isjf the Stot® of jUMSt.^  i^ ao ffl«^e agalnet Uio &o i^%t&&# 
by a M09l6t£«ita« o£ tho raspondeatat %ilio ti@4 £»©eai prosecuted 
toie &a oiimhe^ ^gtitmrnt Urn mdian Poesport i«et CN»€ ftujies* 
U 
ikCGOi^mg t» ^ibrttcle 7 d£ the CotietH^tioHf i t m&e acguo6 
(h&t thoy o^uSd not im fiecmea ^ t;>@; cEt4^©iis o£ Xnate on a 
l>i3Me«niu^  tUmy nmtio not |.o pojssaasioft o£ peasp0rts tlio|f %f@s«» 
ttva Court hoLil tiiac the epp@£iit nmat ®ucHC«ea ajda th© 
acqiftittai b& sot asidi)* I t &m%&i "Accoruins to SntDfikatloneiJl 
law & chtla «^ «xjuijrei» ihe ii6tiot«<^lty o£ & pojpsat and as bot^ 
«•• {Qinors west to P^tKiatan* **a6 ae* uadmr Article 7 o£ 
thte &oo«citucJ.oa4i the resp^ccive £atbor« ol the t i ^ accused 
13« Hiwh court ot Punjab* January 9« 1957. ii>^^t^y(lftdial 
19S7 i^ jab« p* 861 totefnaftoa^ ym ag&2£te. 
Vol. 24* 1957 (£ditaa by tne i a t e M r Harach 
Lautecpacht# unci E* Lautarpacht)* Buttemortha* 
tion6on# I96i« pp« 440«>44l» 
14* Acoordln^ to Articla 7« a paraoo nho has a£ter 
»ardi i« i947« mlgratea team Xndia to Pakistan 
' '•haii not bo aecoad co bo a ci t izan o£ India*** 
S3 
aid not Hftve laatmi ii«^tloaaiity« tlieir ctiiXaz:«» imxst Ise 
taken to hmve acqvilgxiii «l^ mktlotmlit^ o£ tlielr i&th©jre«r 
«dt0t@ver th&t w«.8» ^hppafetidly clioy «aiu»>t cotftia ICKSI^^ 
ii«tion«l.&ty i»iX«»8« eecoctilng to tb« liul«9 made uoaar the 
Itktlmt tsom ^@et Fakisteii l*aw«« thesy tiAiMi QOIMI to th is 
eouAtjts' with a c»©ciait Soc pexsmiieiit ndttJlan^it o r xesit^mce*** 
€8i« o£ «l»e jmspofiaeiitQ haa jr@l.t#4 cm a juSgeraaat of 
a aegl9t;rate in Paklntim (i^aliPtre) «rho h^d held tliat He Ma« 
4501 Xnaliui nftt&oiiai* Hie Hieh Court regarded t^ ts to be 
IjTseievaiit ao^ ctaiat **A foreleg Jua^ i^^ iieftt. eomiot confer 
Xndlast iiation«a.ity o» a fion*|jid|«ii emuionai^ ^cid In^eea I t 
i^ oulci be & aimgesoiis peopoeitiois l£ a4|ttaiCii3ttiofi ^ tomlgn. 
twthvmULB caoulka <soiiior on a cioii«£oai<i^ itHe &utm& o£ en 
Zoal«« aat;a,9fi£ii* ikx. ma^ ra te no principle tm& hm^a quoted 
or preceoimt to«ouyli& to our ootlcsQ JOfy illicit d i is es^n h& 
a mefiue oi ecqulrliit iiatl.O£i«a.ity**» 
Lut in the ceM> o£ Haattrenbei v* me state> another 
meian High Court oecierea thet "A peesport i s a document 
o£ laentity and nationttiity iesued to ci t leene e« eUbJecte 




o£ II Bt&tm who lat;eti(i «o tcttvei or v i s i t t^m%m countcics** • 
ilie €oiwt« loKx^imvmt* &Om%t%ma thci^  sraEiroobai b»a 
tlie •i;«itu6 o£ a Commonw^ aJith citis«{i miOBw ««^i o£ i^@ 
Citis«nal»l{» Ae% of i$S5« oiul &m aueh« hed tlie £4Uidaiiietit@i 
right iina«r i^rticl® &9 o£ the Constitution to aoi^ £r««ily 
throughout the territory o£ xoaia &n& to reside end eett ie 
in any p«irt of Stiaia* Dttt« tho Court saidt **a@ « Coiaiioiiiif^ al.tli 
c it isen 1 ^ eon tmvt^ only those rights idiieh tho Ccsitrai 
Oovenuasnt may* u{i«^r s«ia o£ the citise&ehip i^ ot» by ori^r 
H«HMn«M|riiWIM|MM 
i7« zn this eeso« the petitioner (^i»sica»heiK t«ho ^ae 
the wife o£ a» Stttli^ ^ citizen* migv^m^ in 1^ 940 to 
PaKieten ana ioif»3d her father in Karedii* Zn 1954 
ifhe recumi^ to India on a Pakietcji passport* hut 
after the eft|>iry o£ the pariod £or %»hi€h she w&e 
diiowed to stay in Xnaia she was aslsed hy the tnaian 
authorities to ieaim* she applieiS umser Artieie 226 
o£ the {Constitution to he aiioned to reiaain in Inaia* 
ooatanaing that she was hoxn and aomi-oiied in Soaia 
ana was the wife o£ an jpaaianoitisen* She aiso ohjected 
to her expulsion on the grouna that even if i ^ iiiere 
regaroed as a Pakistan citizen she wouia s t i l l I;* 
entitled to enjoy ths riv>»ts o£ a Cooraonweailth citieen* 
i;he Court dismtsesd the petition «ind said that 
possession oi a Pakistan passport iodia»tes the 
nationality o£ Pakistan* the petitioner heing a 
£oreif^r» India was undsr no obligation in inter-
national Isw to allow her to r e s i ^ within i t s 
houndariesft rurthesaore* she could not he regarded 
as an Indian citisen under Art ide 7 o£ the Constitution, 
iospite o£ the tact that she was horn and dosiiciled 
in India and was the wi£e o£ an Indian citisen* Hi^ 
Court of tiadhya Pradesh (India)* Hay 7* ^956,^ ^^^^ .^* 
1»S7 Madhva Pradesh* p» If mmS&^i^JgS& USSPSFMi 
vol* 24* 1957* ^m Cpp; pp. 429*430. 
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no t i f i ed in the Gazette, confer •* . on the c t t t s e n s of 
Paktotan. C^he Pe t i t i one r ) was unable to point out to us 
any Order uncler G . 1 2 of the Act conferring on the c i t i zens 
of PaJilstan the fundamental r i g h t s guaranteed to the c i t i zens 
of India under ArticXe 19, in the abseaace of any such 
no t i f i ca t ion she cannot . . . claim the fundamental r igh t s 
18 
under -Art icle 19 as a c i t i z en of Pakistan"« I t appears, 
thereforo , tha t naicionality has become priniarl ly an 
i n t e r n a t i o a a l pxt^blera affect ing the ind iv idua l . 
Ihe Rls^ t of Expatr iat ion 
Many s t a t e s now recognize the r i g h t of expa t r i a t ion , 
which the Act of Virginia Leglslat i i re of 1779 described as 
18. Ihe Ccwrt held t h a t slthougli, according to the 
Beclaration as to Foreign S ta tes Order, 1950^ every 
country within the Comraonvjeai t±i was declared atot to 
be a foreign s t a t e , t h a t was a declara t ion for the 
purposes of the Const i tut ion only. The Court saidt 
"The Order does not mean tha t c i t i z e n s of Coromonwealth 
countr ies are Indian c i t i z e n s (even) for the purposes 
of those A r t i c l e s of the Const i tut ion whidh do not 
contain the words ^foreign S ta te ' and where the question 
of the in t e rp re t a t ion of the expression ' foreign s t a t e ' 
does not a r i s e . Ar t i c l e 7 does not use the words 
"foreign Sta te" . . . and A r t i c l e 9, in which the words 
•foreign s t a t e ' appear, has no reference to Ar t i c l e 7 . . . ' 
In conclusion, the Court dismissed the pe t i t i on but 
s ta ted tha t the minor children of the peti t ioner,who 
took the domicile of the fa the r , could not be compelled 
to leave India with cheir mother. The Court observed! 
" I t i s unfortunate t ha t the p e t i t i o n e r • • • has to 
leave India leaving her husband and minor chi ldren 
here . But ( I think) she can avoid t h i s s i t ua t ion If 
she appl ies under s.5 of the c i t i z ensh ip Act, 1955, 
for r e g i s t r a t i o n as a c i t i z en of India**. In te rna t iona l 
Law Reports,Vol»24, l 9 5 7 , o p . c l t . , pp.429-iS6. 
u 
ttm couAtry in ^ i < ^ Jbirth or ocn^r «ecs.a«ii% toj^ l i a^ 
eoevttr ti3@y sMuy I?Q €il»i«« 0 r tmy ^p& m find titi»a"» 
2tio #i.c^  o i JTiULy 27 # X%bB, posset toy ttm Congress of 
uniead @«;afce@# rccsE»9»i@«Kl the iri@ti& o£ empatrldUon* ft»le 
%tQ» Xater @eiSdodl«a In sectioiss 1999 to aOQl o£ tli@ Rovloda 
Stotutes/ithldri d0eS.a<^ l^@t '^tli© rlytit of expatriation 
I.0 & notttj^l ^ad inheroatit r l # i t o£ ^ i people* Inaii^enaafele 
«Q the @fiio^^3fit o£ the ri^iitis o£ Jilf^t litierty* Mia tiJie 
20 
S»uirmii.t of hi^ p^&noast** • 
lUkthoui^ theipe has lomsA «0 cpenereil. reoognttion of 
tim r ight of eiC|^tri«kt.io£i# tht» ini^^tiatiotiol.? hmi Assoeletiim 
in i t s ffltti>tto<9 «it stociKhoiai in 1934 g&emsii^i opprovoa t h i s 
19 • sectioh IX1 oi the ^ct of the liegiaioture of 
Virginidt 1779« soctioo ZV oi the Act iSo«iit «rith 
th« ^£ocedtt«fi of QxptttriAtioo* Joffer«on# a« the 
coventor of virgini&t wofi responnihio for the enact** 
meat of this AC<;* scott* Jeoee luroMO* **tlQtioQeiityi jue so l i ojr Jfue sooQuinir* ^ r i c a ^ i Jgurnei g i jotetnetionQi Lew* Vol» 2«# *930# pp*^«6^* 
20* Revieee &t«*tuce of the un&tea Statee» sectiooe 1999 
tmebingcon* ia5&* VaL« iS* p* 2331 ttorvaroRiiearch in 
lotemetionei l«ew« i>ref t Convention on f9atlon«iity» 
/tfoerican Jo^roai of |nteynetionei h&H, vol* 23« 
Speoiei supplement* 1929, p« e?* 
s? 
rlgiit* Moftt Qk the m&&^ga ^gitrnw on tlw subject «een 
to «gi;49e t&liQt Oie fight of expatri&tloii IMI» e&m vmivmieml 
2Z 
b'OSl.G* 
ithua* i«aut0£patilit« £or instance* i{ie3.uaea tlia r i f ^ t 
o£ taipatricDtion ifi Hie pmpo&e&t Zfitesnetiofiali e i l i of tli«i 
Eighth &£ Han* Ha ol»8erv@d tl»at tihe r i^ht o£ oxpatriotton 
'^aheii not km emiim^*, ants ttie uiiQuai&£i«sa reeognttion of 
ttiie r ight i s aecessacy to airoid inteinatiooai firictiosi mi6 
to aacort the dignity of ma& **otheirwis© ticKS kxy irfovoesbie 
|»oiiae to thte iiationoiitir o£ & State %rtiicl» ho may find 
as 
if}a»ov@niccit or hatefial*** 
H^ ontise process of oxs^a&ri&tion f®ii<i« when tti@ 
couotrr ii«Hich the inaiviauoi wiaate to leavo «l@iii@« h i s 
€n»ivr«»tio»* oci tho other hand* th® ooimtry to whidH the 
i n d i v i ^ ^ %««fit9 to OKtrntriote ot^ iy also deny h is fiatiaroiisa* 
tion through iraaigr^stioo* i:r«^it;ioQai ifitematioiiai tmw 
pomi t s the statos co impose ce r ta i s oooaitions oh the 
iniSivi^uai hoioro he leaves the oouatry* such astiaUitarv 
2i» Harvard Research^ Hationaiity* ^^afr|f;j^ J^a^ffig^ o£ 
latetoatioaal. hmi» Vol* 23« special 6upcftefscnt« l929« ]ygia## p» #7» 
22. ^9*. jressup* ^ m^sB &L Si mi^s&*^m* s&s*^  
23* t*auterpad)t« H»« intertiatiooal L£n{ and Hw»eg R j ^ t s * 
Arch<m ;:oakSt 196e, pp* 3*7» 3497^ 
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nerv ier # i.inQncll4a. deftiraoce* coammt o£ ^ e f t A t * £oir 
which eac^atci^ttos Is «ouyht# «jtg* SifftUariy# I^Dmlgration 
mtk sOiGO l>e i i^s tx ic te i l i»ii a«veff«ii gcounfist such as* imoich* 
24 
i»oraie# #fec« iiow<iVGi># i n a l i these coscst* i t i s the 
inaiir iduidl who i « |3>rl(oairlly aSioctsa «aa eeoks aenao Int^ic* 
nat ional, e&f ©9uaca« £dr h ia l»a0fi<: r i i i ihtd* 
s ta t iu i o f st©«eJl«ai0 f«r«H»n« 
pBg&0n@» Im&Mt pmgmm& without netlon^itey* eoano^ 6extvm 
as 
<(my l»aa«£it; icoca tl i3 Jkaw o t ticiUoinie* con^^real-y* I t &« 
«iJL£0 !uru0 %h«i& iiicc}cti£»is.ioai^ law ha® telten gcotrlag Intereste 
i n th@ i^tateiees persons, fae # v i i « o f eti3iuiiOiis«to@o asm 
l ac^e iy e l i r a i i i ^ t t ^ iay in temat lonn l . «Qffo@iiiexit9« 
'iho Ha^yo conven&ioa oi. 1930 gtcovidea f o r tli@ Jtetention 
o t ex iac iag A«itioii«ti i ty i o the ColiowiiiQ imsea unioes GR6 
24m iho united 8tbt«8« for wosm tUm ce»u&ctoa lomigra* 
tion £roiB the South CAStom coontrios* partioilariy 
tram Japon* #«ustraXia followedi tho "white inraigation** 
policy* See Je»«up# ^ ttodem faow yj| watlone* pp»ci,,l;«# 
pp« 8a«8i« 
25* statelese pereone roies the eaeenttei link oi nationality 
which conaecte the individual witii intemational law* 
Sio* traaitional inteitiational law edvocattt that 
•tutelese indiviauala. lilee veaaela in the open aea 
without any filag* are without any protectimi eittmr of 
the atatea or o£ intecnational law* See Oppenhei»# 
&9 
ej^etr iais ion poxmit l a immimd* kit) utiaii the wi£o*ft 
27 
nationali ty diung^s »^w to marrlas^* CO ifho» tJne mlsor 
<Shl&d«ett i&m uneible to acqitlic^ the i r I3iatui:'ails«6 poftaits 
nat i^ t ia l l^f mud (dJ wiinisn a p«iraaci l o aiSoptdd l»y a 
foreigner* i«oreovor« ttw €om»iatlc»t peovl^d tbat fouadilngs, 
aiQUS chli4resi ia«»xii o£ «uilmot(«ii pae«^ta# fihioll iiaii«i title 
30 
nat ionali ty o£ «ti0 oouQtiry of blr«li« M i tltmm pmytmUmB 
o£ tli@ fiafkm coi}V®fitlGii« £)0 4^ul>t# iwora Inteeaaid to irodluoe 
a t4»t«l@&sfioee • 
Ftaristi<(&esipite« 11^ Hague proto«»I EelatUig to a cer ta in 
caae ot stMrnlGBammme l a l a dowo to .i^jptlcia I tliat In a 
• t a te *Ml^i^ nat ionali ty l a not «oi3£eara4 iay tha ffiore £aot 
o£ i»lrtli III I t a tay£lu>sy# a parson boxn la I t a ter r i tory 
o£ a motliar jpo»6e»sto9 tiia &at;loiiallty o£ tJlat State and 
of a fattior MlUtout oat loaal l ty o r of unlcooiia oat loaal l ty 
•hall hava tha oat looall ty o£ tha aald state** eimllarly* 
26. Artlcla 7* 'AHO Hagua coovaAtlon 00 cortala Quaatloaa 
Ralatlng «o tha confl ict of Nationality Lawa* 1930* 
27« Artlola 6* Ibid. 
2t)* Art lcla 13* Ihid* 
29 • Artlcl«17, ^ i a # 
30* Art lcia I4# |b„^ ,.d* 
31* ^ a C»rotoool waa r&tlflad iDy alavan atwtaa and entered 
Ineo £orca on July i# *;37* MasKS £^ ESSJaiil ifi^liL 
IWiylaa* vol . 179, p* II5« 
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mut *Z£ a peir»oo« ci£tar «titfirtii9 «i £oreiefi oounteyf loses 
h i s nsucmeli ty witlM»ut aee^^irlnd anothsr iiattona2.ity« 
tlwi Gtate mhomn UAtiosoAt^ h« I.A«t po»»««c«d ia lx>utta to 
ddBiiit him* a t the roquest JC»£ ths siiate ta whose te r r i to ry 
32 
he is*"* 
A good aumber o£ i n t o m a t t o a ^ tipsati«8 pfovi<^ £or 
33 
squol. pxotectioA €»£ c i t l s^as SDC etotei«S0 x^sidests* iti® 
oatloiiaJtity lm» o£ many a»uiiti:i«s aso Mi:assmA ia oci^r t o 
I« 
pract^i<3aiiy e l l f f l t i i ^ i ^ CGmdtit^oiw o i 8i;a«0Xe@eose0« 
u&m whtc^ Slates tha& a st&te i s ix^nm^ m t&im tmck 
t%B tmtion^l tkt thQ sfiquese. <»£ a iojc-oign s to ts "(i>Xf 
hs i s peiesasMmitlu iadiggsat eitOdsc ds a resu i t o£ ^s 
lD€urtil>i@ aissess or for aajr o thsr feeaoai or ( i i ) I £ he 
hoe bma eentencea* in (he BtAtm whers ho is* t0 nat 
loss thckn ohs ioonth*s itoprlsohoieiit &a6 hss s i t t e r serves 
h is s«»ts»oe or oi^t^^ihsa totiil or poirtiai remlssioo 
thsreoS**" Ti» nstioaai m«y not ids taksn I»ac9t# i£ the 
cost o£ his reli<!£ i s repaid* ihs frotoooit lu>«fsvs'r* 
could not e»tsr iam tores* jisaauf y,£. nationf^ tiocmaetit 
C* 227* H« i i4* i§30» V* 
33* ms minority proi;sctio» treteties o£ I<9i9# stc* ^oppvidsd 
ia i^rfeiaiii casss an msnAl prot&sctios hsfore the i«Mr 
for c i t i sens end rssidsnts s i ike» i rrespsct ivs of the 
citissciship o£ the r®si<l«iit«* 2his pcovss in s p o s i t i w 
mmamt that ths Isgui psrsonalit^ o£ individiiais mightt 
hs recogntssd evso io the abs^ace of any direct t i s 
k^twsan &a individual and h i s s ta ts* ihe sams also 
holds true in case o£ Hendiita or trm^t Agrcomsnts* 
34* "" 2he Probl«a of stdtalsssnsss*'« Consolidated ^pooort ft 
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eavooat«di for & rligtit to nat ional i ty to piot^ct tlie 
as 
flMs iiiilv&r«€il i;«claK-€»tion o£ Human a i ^ t a provides 
thftfc "avervoB® ^ 0 *^**® right to a nationality*** one "no 
one ahaii tjo arbi tear i iy aapi^^^n ot his nationaiity** tt)a 
Eooncooic em Social M>uneil stated in 1943 that i:lie pro&lam 
of atatalasenass a&mai€La "'ttte takins o£ Joint ^aa separata 
action ny Meisi»ar nations in 6o*^pa ration i>iitli tHo unitaa 
^ationa to enauxa that ^ves^mm shal l hava an of£ectiv@ 
r igh t «o a naticmality*** The Council urgsii nrn international 
mKKiVm m mmmmtiimiiiiH>»mmmi0in'iimwmm>\tm 
3i» Sea« for inst.onoe« Lauterpaeitt* »•« m Xotemetioi^al 
i^ j^t>l. of j ^ ^Jyhts §t Jisa* «®w irorfet A945, pp*126»i3fl« 
«h^ h i i ^ tagnac ion i r l.aM ^^ yg mgrn^ Ri#|;a« fB*^lt%>. 
p« 34d f^» ^'Air'ticle JLl • Evary peraon shall he en t i t l ea 
to the nat ionali ty of «ha s t a t a whwra he i s horn tmless 
ana un t i l an attaining Eoajority he dada ras £or t±^ 
nationali ty opan to hia iay vir tua of descant» m person 
shall ha cseprivad of h is nat ionali ty hy t^ ay o£ punishment 
or CIM«»MK! to hiiva los t his nationali ty axcapt concnrr«»itly 
%»ith tha acquisition of a n«v nationality*'* cf»Zntar* 
/toarican Juri<Sical Conmittaa's proposed Draft Declaration 
of the Xntarnational Hights ana La t ies of n&a &a^ 
ikcoooipanyins ii&port, Pm ^^toarican unioi^« Harai* 1946i 
**£v«ry person has the r ight to a nationality* ••** SOIBS 
writers favour total abolition of the concept of nat ionali ty 
for eliminating statelessness* 
36* Aaoptsil by the General Ass««)bly of the United Ha clone 
in 1948* Che Declaration i s in tune with the united 
nations Charter* whlOi lays down in Article 551**Universal 
respect £or« and observance of« human r ights and 
iundamental freeaoois for all** 
3?* i^esolution of the Economic and social Council* united 
»ationa« March a. 1940* i^esolution 116 D(vi;. 
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La«i c<mm%mBtim m toemil^&te rules £oc the iM^ioiimtloD o£ 
the I.09&I <;4aiuice of 6t@teie9Sii«89« 
nm mtmxn&uionoX L&M cocnmlseicm l!ofi»ui«tea in 19S3 
tn^ Lraft convention* on the^r^iiiilimtiofi o£ Futuro Stot©«* 
38 
Theaa t»to &M^&it conventions wece B j^re or l>e8S# o£ i<S«ant&eai 
nature* ArtidLo t oi tooth ciie ivratt Convontloae stipulatie 
ttiet '*^  chSlta uho i!»>ul>d otineirtiieis l» otatoiess ehcdi ocquire 
a t b i r th Ote natiooaii ty of the i»arty in ^tm»& t e r r i to ry 
i t i s Isom*** *tm ^it&it Qoti vent ion® aiso make provisions 
£or the £oynaiin9Sf l»ieiJi on vessel o r ctircraf t« 'hirch 
outsliie the tusrritory ot the €<mtroGttiiy Pieties« loea o£ 
natiofi«a.itf &m to ch#n»e& in the personal stiitus# ^u& 
statelessness resultin^ij tjcoics voluat&^ea aot or cMaoiseian* 
40 
irom ieni>osition oi penalty or txxm persecution* Art icle a 
of £oth the conventions provide that ''iha Part ies shall not 
3d* deport o£ the In telnet ionel Lmi Coinmission covering 
the vorie oC i t s Fifith Session* June 1 • August 14*1953* 
united Nations cwieral Assembly* 6th session* Ofiicl^.af 
Records* suppletaent f3o* $9tA/a456)* reprinted in 
(Supplemsnt)* 19S4* pp» fi2-6&* 
39* see* for Instance* the Preacohles o£ both the :.raft 
conventions* ibid* 
40• Art icles 2*7* fb^d* 
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d«i;»rivtt any gHireon oc ^roup oi p«rs<dn» of tDoir oationall ty 
Oik xrucioif ett«pl.<»J.« reiigiou»« or polit&c&l. grouiias*'* 
iyrticle ^ aedi t with ^ovis ton* £or statele«ea«S8 mmilting 
tKom chasgea of teririmiry* wlMureaai ttic l ao t Art&citt# i>e<« 
it»ri:icl.# i a of l)otilk ttie coiiv@»tiaa«« m&im ptovtmtomm lor the 
Gst&blii^hmeiit o£ &» ai9eficy« i i i ^ l a th© ismmMotk of tlie 
yait^d HationOf ""to €MC& on i»eli£il£ of etateie«« peri»mi^# and 
a i&rtbundlf to decide u|>on csoiBplaliita piesentedi by «he 
** agency** on b@IMi&f <»t »udti Inaiviai»ajl9» rispun^s conoeiming 
in^rpra tc t t i^ i or etppHieatlon of the conventionci eoald be 
etdaiaittiea to the Xntacnationai Court of Justice) or to tlv^ 
'mhim In their entirety* tsll timm iM^tvmma&tB imd 
the i r provision* ref lect that inte£iiation&i iaur picotocte 
th» iiidivi(3^al» ttven if thoy ao ciR»t possees Uno traditional 
i>ond oi aatio»aiity« 
Thua* in th« caea of iMuonat a atataiasa par«^i« 
suiliv<i&n J* aaia that a "m&u %fithout a country <• one of 
thoaa unfortunata *atataiaas* p»raona of the %iori<3 t^ tioaa 
41* ^ct ic la 9 an^ 10« jU)id« in aduition, the Unitad eiationa 
confarancse on tha Statua of s ta ta laas Paraona (19S4) 
draw up a convention reliiting to tha atutua of atoteleas 
paroona* hut. thia agreement* although aignaa by 
t««aoty«>two otcKBB, haa not yat coma into forca« 
»4 
• ta t i i a i n o iB^ttsctr o£ o o n ^ m to hus^Kaitarl«fid and tias 
amok r e l i e f i o r aucti perooots tliirouiiiti the aganc^ o£ th«r 
42 
EcoaofQic (Sod SCK: !^ couacU of the uni ted tt®ti.ooa"» 
Refugees eire nofe o&c^eeejrily gtiuiteiese poiraims* Tfiey 
Biey h€ive oi i t ion^I i ty end ^«t la&y b© unprotected ^liploifia* 
43 
c l e a l i y hy &a^ e t a t e . MiU&o&s o£ ire£ug««s hav«i l!i«eii 
tTrTwtiriiriiirTitirn"-iirlT[irri«iri r t i r ' r i ' - in " >wi<ii«MiirMii nn nriiwii>iiiii.>-iiiiiHiif-aiiiiinwuiiM mmi iwinniwiiiiiii ijiiiiimiiiiiii •WIWDIHU mi nm _„__a,_.^iiu. .^^m,^-^ 
42* H&nne* a ®t«iteJioa9 p&smm* «to^ed awfty oa Q ve«@el 
«ft)lcti v t e i t ^ c^ttiddlaa por&s* B®iag »ta«iQio«s^ o» eurrivai 
a t c«kfi4aii«a P0£t@ lio was cletiledi pei:ffit.»aloti to iaft(3l« 
eQ<l «ra0 aet^lftea ofi i:>o€rd tti# ^ i ^ tug th® H&Bmff %n 
•stX'umit t o ptwmsit, him Cjpc^ i«maiti9« oia a«Q> o«e&«ioii o£ 
one eucli v i ^ i t to a ccnaatan por t he i n s t i t u t e a tiatoeae 
coirpaa p£009eaiii<g@ to cliaiJb<@a90 ttic^ JLegoilty o£ M s 
aetfioitloo* l a tlies0 prooeedifigG i t was h«4a $lio«^  Hanno*@ 
aecjeatioo by ctio tiaetoir ^ms not il^ieQal uoaer caoQdian 
iow since tlio Mas tor had &.cmA in at:coriaiic»s> with tho 
r@9ulo clone ^ppi icablo to " (^ bonrawayo" • Honoe oppJlio<S to 
@ot0jr Caoftdo* His s t a t u s ch&ngod to ono of **lsimigrant*** 
i.ut he coui(3 not pjcoducs »<^c48l^ccocy oviaonce o£ or iQi». 
lUs aoportat ioo orclsr WAS loittdtt* Hs sought a asc ia ro t ion 
thaw h i s itet(dnt.ioo uodsr the ueportatioii oxms was i i i a g a i 
b«}C«tuso th&t orcior was iac«ip4Qioi« ok vatocosstmnt aioon* 
usioy s twte i s s s -m^ with oo «tscert6iio&oi@ cycigiOfthore 
«MfcS oo couAucy to whioit he a>ula om j^Mipozr^ ed* *he cm»rt 
griiOted th« ( isciarat ioo aad ss^id that such ^n ordsr 
«sDQmtso to « seotenoe t h s t t h s psrsoa im itsprisooed oo 
a vss s s i i o r MO i n d s f i o i t s {mriou* Sui i ivsn J* ss id i 
"A.his i s a "hsrd cvtss** o£ ths Icind o£ which i t i s 9&ia 
that, bsd isw i s msos"* Ths cou r t hs ia the oirdsr i U s g a i 
ijna i s I t tha quostioo o£ oiio»ia\« rssidcMaco to Herons to 
tM ciscidsfl hy ths coocecosd au tho r i t i s s* Jbaaaigiratloii 
Act «n6 H8Qoai.,6uprsaui cour t o£ £ i r i t i i ^ coltimbi««C«nsda« 
March 26> i9S7# quoted in IntsmstionajL ijsw ;,eports« 
oo>cit^, vo i , 24« i957* pp. 46&»46f»* 
43* ueis# £*•! '*i>sgai Aspects o£ the convention of 2S July* 
1951 Reiatiot^ to the s t a t u s o£ Relugeeo*^* L r i t i o h 
icoitftoook sk Xntectiu.ionai l«^ w« Voi» 3lXX» i9&37ppV476*4a9* 
6S 
44 
protectees by totor».atio:«e4 aggeatsmata cma Conv«jeition«« 
'itm acneva coovontioa en tho 6t«itu« o£ licfugoeo o€ 
45 
Ja i | r 2&# 19^1» tm£%mtm a £«i£u9e@ «&« ^mty person wHoiiAt 
owfciig td v«sU<^iouii<le(| £e&<r o t Ixslug periiaeutGd for recusoaa 
o£ r«ice« rell9iofi« na t ional i ty# i(}eisl3©r{ilii.p of «i p a r t i c u i a r 
aoc ia i group o r poi&ticaji opunon* &e oixtoicSo tl%e country 
o£ h&0 &atiouM&t:3f «Ma^  i s uncyExie or« ai^to^s i4» eucH £ear# i e 
uftiuiiJLing ^ av&il !:iiBi8aJl£ oil Oi© proteciLioo o£ t iB t countrjrf 
o r wtio« not I}&vl2i9 o oat;ior*ality ctoa being ou t s ide tlio 
oountiiy <Sfi h%G t&xmmw iial»&tudl. resideiim iu> a roe%iJlt of such 
ev«!ota« to uaaoJlo or# owing u> sych feer^ i e umilliMg' to 
46 
re turn to i f * 
the convention contaioo voriouMS provis ions fo r ttio 
pro tec t ion cuid t^oliorc o£ tho coiugesst soise o£ tliKS s^ 
provieioHS wer@ woii<->8Uiitai(^ ris&ii in ctie itu^osJav Rafutgce 
44* i%9r^m)«nt oi Hay i2« i9a6» ccmceming clio levuo o€ 
4.«rti£icute» to aucsiao «a<a io^onian Refugoo«»L*s* ^*Bm, 
vol* 69* p* 47 | Arr«m<4<fift«>t o£ JttO« 3Q» i928« concerning 
am Le^ai S tc tus o i Kossidn enu #«raMiniei> aej|itg««« 
ibid*# p« S3» Convention concorniog the Stacos o£ 
Hciuyoes irota Qetaimf s i ^ e d on icbrui^ry i o , 1936« 
fbiti»,Voi> i92« p* S9« convontion ot Octob«r 36*1933* 
rvfat ino to the Xntemationai Statua of rxe£ug«e«* 
4&* For Che mut o£ tho Convention* see unitod iiotiona 
i oc*/«/coni: •2/i08« 
46 • /^rcicle i«>A(2u 
66 
tufttioaftyl gjg^f in vi^ &titat Oie Court se^ ika tli&t the Convention 
oooieirrea on tho locoivn re£tt^«e *a fi{>eciai JILGQai statue 
%u ttie irei^eivliig Stac® wliicli l a ifi i»QNea@ itfa:jrif akta to ttio 
0i&&tu« ©nJoyiNl it»y cl»Usi<@se of tim smiolvtsnai Stata* ttio 
^^QB^imittmi ^luntB to tine £oiC'Oi<yii co£ug«»» a l^jTlviieyea position 
to oajm h i s livaii]nood« social* bi^ei&ts in caes o£ ne^a* 
ciio r i s^ t o£ tmcestf icteiS iiiovofa«at« the issue o£ id^titity 
eiid t£«vsl. <^oaj«aente ate* 'i3m r ight m ci^im theao pHviiefjes 
requijtos that the ioroi^n rc^ Eiugoe i s r«a»g»is«K3 ss such* 
1£ )w ^mm jcequirea cxD isvetry oeossioa t^im he claims the 
r i ^ t s ctmtmitm6 toy the Co»<t^tttioa t» s> o^vo that he i s a 
t&s:mlg& f@fufas# th€ii dde psovisio^s of <^i@ Convention i^uld 
i t 
1m o£ iittl.@ usst to hiin^» 
i^x®ovsr« to ipcotaet an t^ lassist tho votmsmiB wori<9i^6s« 
tho o££ioQ o£ ths un Hi«^ ccKssnis^ioner for aofugses (u^ HCi%> 
wais estahlitfisd on a&nn f^fy ^* i95i« in Gcnevs, £oiiowiag 
the ^idoption hy the oexxet^ ^utssedoiy on uscesuasr 14* i9SO« 
47* YUQosiav Rsi^ ufl— CGftgnwiy) cssf* F«asr«iJL Aaministrativ« 
s i ^ m s court? M m b ^ 35,nr9S^« a«i«an F«d«r«i 
aiq»thiic« c i tsd in |ntsrniiLioasi M^ QSSSSM* £&*i^*« 
l« i»50 IXi), p« •97» S«e al io l«sis« OP*cit»* Voi« 26 9S8 ( i)« * « « ss  ^k s  « ^* 
p« 4aOi <*ihus two conditions are sssent iai lor" 
qusiity o£ ro£u0«si r«>sit^ne» outsids tJio country o£ 
ni^tion&iity or £ocHMir ns t ionsi i ty and iack of (^ipioMtic protsction by sny Stat**"* 
67 
48 
Of tli« Statute o£ ttie Of l ice* 
peri@i»i bf a SiAte t;o another Bt&tm it»s p<oiie«»ktioii or 
4V 
£»uiile}ma[it" * tiao ^ctn tx«e»tQ6 «i»e®cit.i€^3f t» tm a iiiatl^r 
tfitiiniclie <5am@tj,e Jari»<^ctioii of tlM» etatas* i t Has im&a 
$0 
iii0i»tQl.nt«d tlist « iiti&tit laay Off m«v ns^ cattrda&to e £)««soa« 
SI 
^ttrnthmt on eictfmd&tion treaty «xi*tfi or not* 
S2 
Aithoagh no uaiirerficul Xmt oi exti^^it ion eaci«t«» i t 
4S* UN toc»^/l.7S0? '^« uisncii took oiier the pviMct^^ ftmetlcme 
Of th« lot^iaieifetOBaa ftefiift© ojrgMtlit^ kttfiR nmtm %iim 
Hq^Uat&fmm&et^l, mi, I^isfeoolg of the trnttcis 
J |g | |S^# i952# p* 4®l» fiAT^eisaoffe* mW^^i^m 
msmgmeg M%sm wao cfeatj&u for ina t imt lona i e&tm 
of thii r©£i*fO©e» S ^ « # »• 4Sa. 
49. Harvard aeseaccfo tn Zoteniatioiml £.a^« Eaitredition* 
so* Xt ! • mid timt timsm can bo no r i ^ t o£ oxtraditlon 
lifjart £eom troattoat* see, e#g», gector v» fcamiwihaiiaor^ 
United Sfeacjiv Sup]t««i9 courtJwsTTiKru^S^T p » ^ ^ * 
Si* 2f» ttia gaauoi Xo.ffu^ gfff** 'Tur^ toy axtcaaitod Znauii 
CO th« unitod statoa* altliouyh no OKtradition treaty 
«»itttM3i botvioen tho two couotrio»» smm mBri.&m JouriMa 
ot l o f goatjon^i f«ftt>. voi, 26, i934,pp*3ll»57E' ^ ' ^ ^ ^ ^ 
S3* Qppantiaia, S{g*i^ k££#voi« i« pac^« 3a7« p* 696* Cmpoxm 
ai iaar^, X*A*« janxaditioa i n HitOMaationai Lm^s 
Hanchaater univeraity £>raa8« Gicaana jPuElioattooa I n c . , 
i97i# p* 2iat ' ' itiat axtradit ioa haa isaan raQaxdad £or {|K>ra etian a cantucy aa part of intaxnationai iair, and 
haa b««o traatcd aa mdtk by iiuai»oral»ia writara* i s 
imdaniabia*** 
68 
c«fuiot# howmMir* he eentmA tlmt; tsBtttetiM tot«ffi&tion&l 
cvimtxm h«« giown m the f&«KI o£ extrailiUon* tlmm» mm 
ot the wmosilf Bqtnmd pxoo&dus&o ot e3«tradition i s tHat 
tli«t per«o» most km oonvictea p«ejuc]r beCoire tie i s cinsixsr 
safctroSitedf ^JT a I;>^BHI fac|t« «di@iE<9« B»st t>e satcbX&sti^a 
S I 
dg&inst. tiim* i^ Qii4it:ti0l.ssSff s ta te praet less are eior« t r 
S4 
iess lanifojcii i a the fofttter o£ {ioA«'®9itrckdition o£ e»i«ti mi t io i ia is^ 
as 
Off {jerscms ^iscgea t r i t h f i s e a l t mil.it®jey# o r po i i t iesa l 
S6 
offences* 
S3* aeo {t@cexvetioiis 4«'&« H&nr'^ra Rosearcih^ Extr«Si t lon« 
2g»S|;fe## p* 30i m t h i s content* tho i^ r inc ip le of 
i^l^eiaS-ity idK^uid he notf^ %ili»re the aee»s®dt him^iS 
iirdiir&8 * t ^ c f o i m & i i t i e s o£ e)( tpi l l t i0&**» C£« R«v* 
R v> yie»nery# ^nmioi i^oest# I.9i$»i9a0t c«8© no^ZOOt 
Tlf jchi ©sorge A « , "m© E i s l e r E x t r a d i t i o n case**, 
Aasricaw J fumeJ ££ ^ teaiat io fMO. htm* vol« 43# 
S4« see* fl£a#. va ieo t i i i s v . gtti^,f? i , t a t ^ i M JEij,* Jei^cpteeg. 
un i ted States* Bupeeme cour t * i936t at i7u*s» S« a i t 
see Hsrverd RGseercdi* gg* isIS** P* ^^» 
S6« For o ther s i m i i e r reserv* t io i i i n s x t r e a i u o n seo* 
i iorverd aesoardi* £i(tr*£tdiition« ££« £lS^* 
56* ^ e taost cont rovers ia l espect o£ ei t t rdKi i t ion imdsr 
whidb igwiivifSaeis tmy seek p ro tec t ion i s i o r p o i i t i c o i 
SE* S^** ^ ^ * ^ ' P* 
69 
tlM f x«nfti«orlc o£ cemventloi^ intacfiattoodl l.«ii#* iJhot 
liflts>p*ii»# £or lfistecie*# I^MO a vtat^ ^ refuses to ^iitraait© 
Intpit© o£ Q tar«6ty pxovlsioni or* A^MOI DIIQ parson to 
tm fiKtraSit^ (« l£ldndpp«a )at dia re^esitliiQ otatei or« 
the pftTdoa eseapm» ia a tt)ir<l atatiS? 
ltor«Qver« Various re9&cmiiJl «# nel l «« lf»to£ik«ktlo06& 
S8 
&^twmim%& tmv^ stiouSerAlswl ooiao of i:lio o^faroaitiosi ruloG* 
'XO oc2d to tli08©# «ti<D 9X0^^ <»£ oooKMOieatloa £aciii«;&o6 
oQil tho £oco@attiosi of imBum righto hmei itmm extsa^ltUm 
ggmi%n<iJkii ^ proljl^ m o£ iiAtoxiio&Soaai Imw* 
fm-m.&mmx&t %t %& truo tJtmt tlie Inaividiiea. le tiio 
89 
ooif ood tlio eoie ol»jeet o£ mits^MtUm* ^hei^i^r as tii# 
s ^ i e c t o£ (lio proo@G)^ tyig atet^* or o£ th@ state %tht€h 
&• g«qiilr«a to extradite hia* or of a tliira stata* i t i s 
57* saa Sliaafar* oo«cit«» O'Hlggias* P&tlt "UolawCui 
Saisura and Zrragular EKtoradiftioo*** Dri^llh yaortoo^^ 
2l lotagnationai |£»t* VOJL«XJOCV*, 196O«p «^a79«>320* 
S8« «or instuneat tha xraaty oi Aniana of i60a« Coovaatlona 
Of iB99« i903« fvio da Janario i^raft of i9aa» tha 
sustasMata cocia of i9as» Montavidao convantlon of i93^« 
Hia Caracas &oovantion of I9ii« ana tha surt^aan 
Coavaotioo of i9S7« 
59« Oppaohaiia, SEL*£&i*' Voi»X# para»130,pp«698-699. 
to 
6a 
'mtouoh extradition* eiierefor«« a fa in t l ink c«a i»« trseaa 
«l j^atineeii ttie Iti0ivi<3uiii and totecnationai. laif« 
^ * Xt I* fieia timt the law of luctjradltloo iias tmo frincipal 
funettoii* « Dxotectioci of the accused lnv |^ l^a l« ana 
lot@fxiationax oo^^pairation In t;he suppresaioh <£S crliea* 
g £ . ^ | t . , »ot» 12» p» 3»* 
el* some of the toportcMat qaoaa rasay^ifig asctraSltion arct 
MB, ^avarkac ^ftisai i raoc©*K»ir©at ar i ta i i i , T£jJ»tfial of 
m i iiag»'a P#£iBasiaiat court o£ Arbitration* 1911 i Terri-
to r ia l da lm for mitraai t loa)! |||ie MctHganii f&m» X»tar* 
natioaal i*ay ^^oyrte* SE*£|£» * V^»3ft,l.»68#|>p#*2 «f•» 
TStrsdi t to i i prooadtoreli i £ Bfy^f.ff^fffl Btkfm MfiSSlS 
cayi* suprame Court of Hoaauraa* January e#i»gS7»|ffi^> 
VoU 24« i9S?«pp*49a«*499«i»0ii«^itraSitlOf> of natioaal®}! 
Karaiteelf ^ j i # i>»Ayftiil6of|^ c ff^ gf* y»8# Supran^ Court, 
January 20# i9&B>t3&ia>* pi>»Slo*>Si7f ii?ar criroea can bo 
pol i t leoi of fanceilf l lsi i l ia v« <;^ ye.myff o | Piintonvtai.f 
"a caoa# Qu#'cn'a Bandi Division* 
>• ^Ja» an JChdiah* . 
miaappropriating piablio £iinda In India flea to tha united 
stataa* thara h« tfas h«ia on bai l on Indl& 'a raquaat tor 
axtraaition* f%e than fled to coata aioa* %ihi<»i tutnaa 
India *a axtraait ion ra«|uaat« xaia obtainaa a diplooatie 
paaaport frota coata Ri€» ana via i taa tha u«K*,whara 
a9«in ha tsraa arraa taa on India *a r«i3uaat« He pleased 
for diplomatic inmitnity* lapse of tiae* reg judicata* 
anU politiocO. nature of the offence* whiHiWera <d.i 
ruled out by Oie Court* Teja tias f inal ly extradited 
to India* 
63* unuer certain circuaetuicea* etataleaa peraone* 
aoaiicilea alieoe* alieoe ooffimitting pol i t ica l offencee* 
aliene for conmercial v«iture* or al iene whoae casea 
are not racoawtended or decided by the judiciary 
are not expelled* 6ee l.euterpach|£ iBBSS^^^kJtM 
ml Huelen M ^ t a * fftj>*cit** pp* 343-31&> D '^pfettWSIMr^  
S&* i^Ps" Vol* I t pp* ©51-695* 
n 
63 
8«fttoiial.«« hee been xos&ricls^ toy vsirlou^ provisicm* of 
of a«riuBS li«« r©cetii©a gemiing rocosPlttcai t© th<s feit®r-» 
national sptiofe* 410 XatoxRotlohia Qa^tt o£ Jiun^iee, t a 
JusUfiOation £oir osyium boiiig In the issnii^oiics or p^mietcuce 
o£ D d£ia9ojr iojr tlio ^ora^m of «iio fclugae ««* a t ham not 
been <3].6pui;6a l>y Oio E^ctioo diat ae l^aam xsia^  h& greatoa 
on tiitfUooltariaii QXOUHOS In oi^or t^ pro&oet i^oiitleol 
of taaderd «»9§t<uit tli& vSolent and atmg€mel^ action o£ 
iiinr<ispofi@l.ibl.a f}0e«.toct8 o£ tiie «poipui6«,j^ ti"'« 
#3* E3ipui»lon 0£ oQClo£igiJs.l»e»j *l>QiiiiaiiiMiit;% hos sorioue 
liit;«sfiai.ioriOl. cepc^rciieotoner otiicr fit«ikt0Q aro iegaliv 
not ibouna to adjoit «udei porflonat* ©io Jeemtp* 4 |£^3SS2I 
$4« i^ft ido 14 o£ tJio univer«ui ,«cXae®.tlon o£ Hamm 
Bights pcoviaes thiit **ev®iryon« liae the r ight to sottk 
&M3i to aajoy in othsr countri«a> asylum ttom perwecution** • 
F«irtlver« <SiploBiatio etsylum i« reco^ieod l::^  cuacomory 
inteiaatiofiei law* ij>«!0i6«s the H v^^ inu Convention on 
A^liua o£ 1928* and the nontoviaao Convention on 
Poii t icui Asyluai o£ i933# eh© cetmi^ AssetohXy adopted 
on t&ctssbmK l4« i9&7« a declaration on ^territorial 
l^ sylURS* S«o ii«J*I«L«« vo l* (I2t 196e# ap« 622*834f 
Sioha. e*Praka«h, MXiHS £S!l fntayt^tjQy.fl l ^ , 
H^rtinun t4ijho£i.* iha Hayuo# 2.971. 
6S« soe tho figyiym fffae* i«C*J» aep* 1SS0# pp« 2e& tUi 
'^i*»® Hava"^ .jta lorra cuo©» 1«C«J« Hap« 1951# pp.71 «fi# 
i^syium for polTcXSl oHenccia in diplcwutic pramiaea)* 
Ta 
mtAjEtmnioDiO. ft«8pon*il»ll&ty ot s t a t e s l o r Xftjuxies %» 
' ^ "T t " " " " ' ' ' ' " " " " "^ ' ' " ' ' " ' ' " ' ' ' ' ' * ' ' ' ' " ^— f - ^ ^ " ' ^ - "—' ' - ' ' • ' - ' • - ' ' '— ' • " '— • r - — - — Y - T ' - - " I " — ^ T " " " - " - " • " ' T i ' i n n T m i i r - mrrrn:ri i i i i i irrnii i i iwfni 'rMiii iO. 
Mtkmf ioisQeiiaclonel Imt, 41 Ate^te ii« g^mponnlhlm for 
tiio a0siQ9<3® t^eao In i t s territaory €0 ttici pcraon o r pmp&Kt.9 
of taie £oxr0i9ti&r«« Ifila lfi^ «l.vo@ a maosber o£ pxobi^nwi 
flosxi £oJ.0VQ»t oftee «»A» ttoseoforo* be aiecaescid here* 
%m eesposslbi® to mmt^w BW'tM for t^ bo iiiiury to oil^me* 
mat Uk «ifitiml. praoeic»i# trii^umiis a^jiull^oatiitf « i ^ oaEOS 
{{^ ««yi»co tbo floitent o£ lofi& or dntago iiMi!£#r<mi lay ctto 
66* i^cd) iit<@rot»£o i s avali«;l>|.e on the iiu&i®et 
*'Respoiisl^lJi&ty o£ Statoe for aii|<irlksd to Mie»«^« o r 
**£:tpi4W»etto Protoctioti o£ citls^oos /<^ bre@cr* seo* lor 
lotftofieot iiarvara iieaeardi* *'ao^>ODiiil>il>lty o£ Stat^s*^* 
Modtm JUgM g£ ggt|o||8« 20« £|i*# Chapter V« pp«f4»l8ai 
^oiui3u»viKy» tumGrKm Tmmav, itifi l«««ai .fii:atttf_ of 
Hoiwo, fioocowf DorchofiSf ]S«M« * J ^ ..ipiomatic Protocttppt 
Lyi*# How Yoric# *f58iRoy7s7K» (Attio* "Xo the Lav of 
^••^ontibi i i ty of States Cor loiurifto to Mi«m0 0 p&rt 
of unlv^rsai xotomfttiotiAl. hmtl, A«J«X*L«« VO1« SS# 
«7* iht« &• t)«««€f on a ttieocy aiSi^catod by vat te l chat 
A ouita i» lAius«^ ihrouiiti tho ioiury cao i t s citia«i)« 
8o« J^9sup« ibi<3»t p* 9* M«0 soet ?atMiyeagifr»Ca3>ait.t;ii«ktp 
t3 
iinaiviOBiimlt wae opt i;»y th» t ta ta* $%UQI JudQQcsifita in 
euc£)i €a«e8 cso not utuaLiy »iBsitio» a£»o«it the lisjurad 
liitSlviak(ii« and oronsactions of jpepatfation ai»uiit mm ^tm@ 
thxr&uj^ elie fse^ii^ o£ »tat«s» 
I t %& said that tlie aiicm tmmt ci^n^y ultli the loeai 
70 
ia«»« oM ho saist oce«pt the local las t t tu t iona oiia courts* 
Motfover* en al,i«ii i s ir@ry oft^a aethexr^ £iro8i tli@ ps i i t l ea l 
71 
r l ^ t « oi a <:itli&»i« or to hol^ l<tiMl« to engage in 
72 
pxotltmi^itiU* mil&m&ul export* mmpt&nQm* a^nd feh@ Hiss* 
&e«ia«9 th@aQ castirlctlonat the a l ien %m Gicp«etod to got 
m* tim P&gmmm% court# in I ta jiKci9©Gt!iGiit m* 13 in 
^ftmmsi vm 0o^mfi iB^tamm 13# 19aai# saidi ••ih® jtroi»eiration '(&© % ono st#t<» to @tiothor aoos not 
' tmwmmw change i t e chx ix^ t^ ^ m&mfm o£ t^e feet 
th^t i t ta)«es the iojm a£ on inaeoinlty £or th« 
eaXculcttlon o£ vhic^ tim €mm%e mUesm tf^r n pti'mm 
^o« 17* 9m 37* 
69« J«a8Up* oo# c i t , , p0 9# %»h««« h« £iarth@r recorica 
that **Many tortuoun h i t s o£ i u a i e i ^ reasoning 
would hav« bom ttltiBinat^a i t i t vmsm mgsmmd 
that cho inaiviiSual hiiB«<iI£ i« psotactna by this 
rulo o£ lanf* 
70. Bejcvarci Qeaearch« •'NBoponttbillty o« States* # 
SE*JSlt£i** P» *^ *'''* 
7l» Lri«rly« J . L . , 'ihe ;ufty fs>,^  aattf>off< 6th oa« (Exsited 
hy Sir H» wal^«kT# oxlor^ univerciity Pr#iis* 1««3» 
pm 27Q* 
72# 8OQU«X«iV0|{y« r4, imd A« jyyihftoovf p|>«cit»# g>p*42«43l 
Moieanver^  a s tata may ra»tci€t forai^aera to join certain 
pco£«aaioo»« to join mi l i t ia t or uo op«n ahopai thaae 
arc alao appliaa to tha atatalaaa peraona* 
74 
73 
eqiiaJl txeammt « t th tHo citis«ii« e t leeat in fafttters o£ 
74 
iii|we« there i e a *a»ni^ o£ juotlcfiS 
ufifcrarirtini;©^ ^^ny or ob«tmeti<m of eecese to court** gmm 
^mtclm^Tf in tHo acsatfiiafccattosi of ioaieiol. or remadiiil. 
pxoi^ swsi* lEoliorci to {?xoH<3e ctiosK} pmctonceea ^I.c3i car® 
@of3«x^ 3hUy cofm&o^Gd jMiaieponeotoio to tslio proper ad8ilriiotra«» 
%tmk o£ itieti«0« or a immlttintX^ rnkSust i«i.;@eBi«rit« jw er ror 
Qi o aoUon&i oourt iatil,cli <JIOO« not ^xoeuce iiiciiitscst injuetloo 
mmmmtmitmfmmmiimimmiiim 
731 £00 oppenHoto* op*oit»« Vol.* i» 0ttii ei$«t no tie l« 
p4 H&e* in tho ff;<:^>og;fefl fs§m && wan tw&d tHot '"Fo.ots 
wttti rocpttct to ^mlity M tro&ctiagiit Qi &1%&&B mnA 
aatiofUiis ma-g tm in^ortciit 1» mtBtmtM%»g tti& fsorits 
ot e ccNBipl.oiot o£ miotrc^atoiimt o£ en e^ien* i»ut sputch 
«QttfiHty io Dot %im lattmato toet G£ che llxoprlety 
of the acte o£ tlio authori t ies in tlie Jlialit o£ 
intoxuatioosl. io»« tliot ce«t Is* bsoftflly spoa^iigt 
wlmtlior aiiooo ciro troatoS iM Accoifia^oo tiltH oraioary 
otooaaras o£ civiii0«tion*« OoioioBtf! 2t 2&§.* ^ 
?4» Harvard iiesearcn* ''Bcsponoibiiity o£ States'** 
SSE* Sh&*» ^MTticio 9, pp« i73*i7&* 
n 
i s net a ^eoiai of Justica"* A atm,tiB has a duty uttaer 
all««ts« «B€ tUtt f0iiiu»» to pfittfioxm «jsi]9 auts^ may c«r«uil.t 
In i t s l>ecoiaifi8 vosponetMa eo otiier stated «£ i^il t i 8u«£h 
cO-iGiis ag!«i natloaalfl* i4ot <miy tuis^ A St^ts i s &lm tii&(3 
reapcmsible t«}}G^  i t £6i ls »» ejs&jrcJse'At®.. aiiiggftcei* to 
ptmytmt iajmiry t;0 <<iii@fi6 &mviXtMig tt&& ttie ac ts @f |iidiivldu£kis« 
oii icioiSf i»sii£9€nt@# or fffi^ ttm tmii> vioicn^os* <^p@nilifig 
OQ eiroiiustcifioss* 
4i£> iat&mac^ioimi jrespcoMiilJiiity o£ a statu9# or i t s 
u^«>y to isiaisxs rop«irstic^« c^'imot orilifi&.rii^ t»@ i^t@rminedi 
?$• J^Mtt# p* 3k?3« m ^ i i s ra i* tli9 i&iiure to uppr^^n^ a 
^'imiaai iSeniai o£ l^ ir«Ki access to me Courts^ Haiiur®' 
to rendior a 4ecisic^ o r uociti® <st@i<iy lit r^iK^rlag 
iu<^eci«iiw oorsuptioa in th& Ju^SieiaL peoe®@ i^fi08# 
aiscrlaii,ii0tioi» o r i l l < ^ i i l against tHe £&lisa as mtd^ 
to spply tliQ ioc«>i lmi» oaiecutive or leg is ia t ivo 
iiitsr£@reiice with th® tgmdtm or isaj^^irtiality o£ th€a 
Juaiciiti process* faiitiro to mxmMm the ludgesaent* 
asnis i of on appeal whsrs ioccil low ore^inoriiy posdits 
i t* nsgiigefitiy parmittiOQ % prisoner to escape* 
r«£usdi to pxoseouts the guiity* or Ois prctaatuts 
p^rtSoo o£ & c^ovictsti psrson* ht^ ve a i i bscn emmmG, 
ttnwsr psrttcuittr circuowujkces* instoices o£ a^i iai o£ just ice* Xhi,a», p* i^S* Also sss chatt|y> cfa^m pftsSi 
u*S« * MSKi^ Ocosral cist t ts Conoalsslon* opinlofis 2£ 
CoOTOlsatoosrs* i927t p* 4aa. 
76* Art ic iss iO«i4« Harvard asssareh* ^i^ssponsl^tiity of 
jtsim is8o> Mil** * W » P» ^* ipwper eaercio® 
t« 
mm b«ca «aatau«tCNl* i n th® Iiij&ygticiia^I jgi|a«f tii« Xnteci idt tonel 
l»« «3ai«u»tea h&ioite igktem^tiQnal pgoetme^aum m%y bm i i i s t i t i t ter 
THIS x!ul# tict® bis^iii d t r c s s i ^ i n o&9@a i^s«c«i Ot •t&atA ]»^lHitt 
7@ ' 
a Ksmn^ct m&m vitli an alien* 
or national iDktorestf ^aa <l» poj^sent of *pttmpt» €t£:£cc«ivo< 
ooa aa<»|U£ito €Of{^ Qnoo%loii*« Attempt© i:i,r«@ batog «i@d^  to m^^msm 
77* X»C«,I* R^poctll* l9S9f p« 27i C£* ||ig. A^^tielc^i^. f^ft^» 
cmm ioemm v« 0>lc#), AKbltiral. MmrCt ol warcii 6# t9Sit • 
ICrSlBi •'Ifti •locSrjreBwalo* * ineiiid* aofc ooiy r®«©3PQiaco 
to Che c^ttirto sua crlbunais* tmt &lm thti uam o£ 
psoottaucai fac ie i t iee which anmlclpia. i«f mmkmwi 
avalifiJalo to litig«i>t9 bo£o«@ midei cot*rt9 eoa trU^anal^* 
I t ! • tho %rhoi« i^etfln o£ lo^^^i ()«otectlon« ns provtaoa 
Oy muolcipcd Im, which au*« hAvii hocti put to the toat 
lMif;os« a &tato# «» th« ptomcfMs o£ I ta it«Uoo«l«* 
ottn pi?ow»cut& th« clAia on the liitei»i«ikticci«l plmm^^ 
&m» Also ^.J^Li^** Voi* 50* i95«« pp* •74<^79f im 
voi^ 3, o. A479* tho f^ Qgwo^ f^ig JU»feii« jgaif, X*C«J» 
H«pOirt»« 1957« p« 9* 
7bt £««» MftOOf h tA** *Statir Contracts «iaa Stato <^ «•poh*• 
»|bUltv»# A.J.i.l*** voi* 54, 196«# pp» S72»S9ir 
sohot Umi^i eau is«K» Qoxtor* **£^««pc«i»lhUltlff of^St&tes 
for XfiJitiTlca to tho ii^ conomic snmmBtm o£ Miosis?** 
iV#a»X»l*## volt 55# 19*1^ # PP» 54S-Ji84» 
Tf 
However* ttm ptxfblem o£ pxut&eiting tJtue v&tmon onis pxopeir^y 
Q£ the al&cn iaec&mm moxe cxmpktcoxmia wDen «liei:e tm no looiL 
ireaiady to eKhauat* or ^tmm the sfeate <Setil@s to laake i t an 
lateiraatioiml t«8ue« o r tioes not ooo^ly with the decistona 
of the Qdiuclleatiiig tribuiuas* 
fh@ remedy has been fioi»(i(ht In the iiialat@3iQ3ac0 o£ eotsm 
*iiil»iniiii& totexfi&tkmQl, etoadars o£ Itistlee* £or the t r^ tmen t 
o£ BXtmm^ This amy todicate the rocoQiiition o£ isertaiii 
h&«lo r ights o£ the alioa iodividiial to the iotecttatloaal. 
ephero* Fiurther* providing the injured individurO. the r i ^ t 
to Qijptpe^ al diroetiy to tm intognationai tribuoai f!iisiht« to 
mtm ^Ktaotf meet the eituationi whereast the ioet resort 
79* The H^cmtive l^ixec%ore,o£ the Internationel ^§!^K|i»r . Eeconstn»ctCoQ and sxsveiopcient wor ld MnkFaMemitted in 
Har<dt%# i96$« a "conventlcMi on the sett iemoit of Investment 
i>i0putes hetween States and c^ationela o£ other fitntea*** ifhich 
wae aigned l>y 46 $ovetxm!«tnta and waa ra t i f ied by Zl o£ thoa 
when i t entered into £oroa on October i4# I9&§mtt eatahiiahed 
an inteenatioimi centre for l^ttietao^t o£ Snveetment 
i'iaputea* aervicwa of whic^ were avaiiable to the omttBOt* 
ing Statea and the i r nationaia* See kmJ*lmh»* Ved* 60« 
i96f># pp« e92«9ii* 
80* in the n.fera s»»m* the Commiaeion »aid# "the propriety of 
govemnantai acta lAiouid be put t o the tea t o£ international 
atandardai and ••« the tKaatxaent o£ an aiient in order to 
Gonatitttte an inteznationai deiinqaenc;y# ahoaid oniouot^  to 
an outrage* to bad £aith# to wilfui neglect of duty* or 
to an inaufficiency o£ gotveroiaentai action ao £ar ahort of 
intexnational atandarda th^t every leaaonalale anCi i n ^ r t i a l 
flian woid.d readily recognise i t a inau££icienc^*« M*B*'^ 
iMxioo Oeneral Claiaa Cooxniaeion* Qpinicaia fi£ ^onarolrfeii^ ne|rf# 
192?« p» 73• 
BU J5«e <J«aaap* ^ » cit»* pp. 91-i02» /l^}-^-^'^'^^'^^-^'^^^ 
/ / ! / Ace Wo •^.-
U .-xa.o3S ; 
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may lie !» hi«»£tnltairiao i&t&rmntion* 
stiitiAs &i ^tploemtie &mrm>nB 
m 
Tim m€ii^ 0t atateet ^lietiier i^itarelM or MHOA® of 
r.osmbXie$# enjoy eoctain ipri^Uc^es iaiK3 iiasmiilties imi^r 
interna tiimal imr# portlculimrJlSf uttoo th^F arc el»sx»G^ In 
^•ftHi^iwiiwww^HWiwwwtiii f iiiww:i»iri mum m iniiFiMwitin iwiiiifiiniwiiiiii)iiiwiw« nijwuiwiaiwwwuii MHMHIIHIHBIillpM 
Has b0tm Hirthejr «iipiojr^d s^^  i^^ mtmmmittGn^ i^&w 
83* «7eii}cs« c* i!iU£«edf iyit«meti.oftM jt^tfiiit |f»t stdi«miie 
and Son* i#ti«« iiondon* uceooa vi»i>ilxitioHi7 ^xthbm Forry* 
L^flfw \ojrk« 19«if yU»oii# cii£to{i«L»« ..jpioaMti^g 
ygivUogcii afiig ugaainttief* Ufiiv«r«ii^ o« Arisooa 
f^ cecs# luc»oo# Arias* A»fe7f Bucvaca fesearch^^vlploasattc 
k'riv&Jlcgwi &a^ XosauiiitiMi''^ A«J*X«i>«# VoX* 26iSupplement>« 
tios* i sad Zf j&xwitY aad ^ r U # i93i2« 
ti4« itO£ tt)« acdfts p£€p«rca fsy th* Zntenm clonal tiCkw 
CowBlMloo on alpioma&lc iatmxoaufimi and iiKQuniti«8» 
»m i^»Jml*U», Voi* 92 (Supplen«(iti# pp*l77-209« CA^ 
A»J»1#L», Vol* S3 (Suppiamoat)* l9$S»#ppt23(>*300| TtW 
T«xta o£ the U*»» conletanco on ^ipionatic Xotercouree 
ana 2iarounitLas# vlc!nna# April l%» X9$%, in /i«J*x«i;.«, 
Vol» 65 (aippleiM»t># 1961, pp«1062-4oe2« 
es* itmtg ai££«conca ia insignificant for intecnationol law* 
Soiaa coaai tier the laonercjha to toe ttio aovaroign 
*bre0t}iin9 inaga o£ ttia State *• see oppenhaim* fiE*£l£*' 
vol* It 8th ©a.t pp* "157-763* 
n 
@6 &f 
tlt«3f -f^WB 0i@iii»rai4f tommed £r<rai c i v i l mi€ eeimimjt^ pmcmtQin^at 
iKom timml j»gui€itioim« and tli@ li3m» Boom of t|ie8# 
l»rivti©ui>e ©ir® oloo oxtea«©a to fcho p&mmnB tiecempmyiuq 
emapeiided or ultUdsQ i^Si fo r «fe@ Head ei£ atata &£ tia l e tra^i^lii^^a 
iocaxcaiiifeo* or ll@ i i i c^poeeEl# xsJbillcibiboeli ojr £ei»ei¥B6« 
mtjfi£m«»«.l«»si«4 Imt aief> £<3C09»i@ai <ii@ auttk&jrity ^t tM 
9 i 
»riiiiiiin<iiirmw>»lii»l>«MW«limii»ir»»wi«iiiirliiiiirimiiiiiww»iiii»»«M< iiiniin iinmrnm 
mi&- vmmmtKmm^ iiit0ra»yr#e ii«itb t4i^ ham^ i$mm mtc* 
0£f€Sic@» @faip»t tXmA aire ooverelf^ ]^ @i^ eli%e4* S«o ter 
^® *fttQii,.'tefe* isietis®* %i^«# p» 7«!»» 
S»riocis»io pur i i s>Qg«ft i^ eii. hdmt immeimm* 3IMig»«0#7S§t 
ito*»ev«ir* ©o»B© wrltcjp« coaeid«r eas.taj!riioii®iife^ t» is® 
a £ietiofi« 
8€»« me Treaty o£ v«rtaiia.ee (Art«227) i>£ I^ X9# pre>vi<l^ 
for public arraigomeat o£ Genoea KaHeerf Sltfiiinrl^ i*'* 
i&h« leciarotioa o£ tlie Congcess 0£ vimm&t iiBi<v!(»Iv«ka 
89* I4ng tMiliicoQ o£ fioliend* trftv«iilng iRcoaatto in 
Swit2«riancl in ie73# wao cot»< «^Ki«d to a £ta« for ®OB» 
talAor of£«ace# but the 6@nt«3Ctt couid not bo oferriad out 
because hm guvm up h is incognito^ etm& in O^penlieto* 
90* onXy reai heads o£ s ta te* can« accoruing to craditionai 
intexnational iawt enjoy iJm privileges and iiwunitios* 
i ^ r i l S# %9n, P.^.i»»i*# ser ies A7B» SO* 53, p , 13 , 
80 
lh0 s tatus o£ vasious cate^joxiee oil iSlplocnatic pe«>sonn@l« 
et&tlioagh noia «o be diffaring in esnk»t t%m hmmi> oaailttaa 
i««t««so£dlncicv 006 {»l,®:ilpoteiiti6rylt papiil nuncios end 
tnt&oenuncion* i»&niet;£ijrs {plrnit^t&ittBipy «tna £@dia»it)t 
envoys eiti;««MQ»r«Slnary« ana ctiiurse*s d'ciffitlrea* iti® law o£ 
nations s^covi^s tor tmie per®o»«^ invi«l>@biiity or iastsunity* 
inci«.*uin9 @Keiii>Uon fr«s e:ivii ctna criminoi Jujtisaict&on« 
iwmmtt.'x or €»tC!fri«o£i«i>itj^ OJI official. re@i^ wio©# Ct^ ii, ond 
ts 
£reo ii^t@rciourao «iitli clioir iiotno sta«os« ima tliG iilte* on 
Oio othor toonciy tHo Imf £oel:)ia@ sHo ^if^oc^ts £roin aiamrbing 
itiie internigil. ora&r of a stato* t» P^smit asyitj&i to mtmrntm 
ot^or than {!c>iit;ioi»i reiufoos* o r ui l3# ^nf^gea in mm* 
0t€ltiiQl tm&Umm o r pro£e@elon# 'Hi® fgiyQ,^lo|^ of ttt^ dipioiaat 
o® fi-frg<^a j^ jcg>^ n lay t l ^ rocoivins si^at® lie® tooen a©eaiea 
92» i l» i o s t coteoory* |»s*« chagge*B 43*o££ctir@a* i s gensreO-iy 
^ccrsditsd by and to a foreign rainistar* ^})@rooe ottier 
catsgotios are aocreditoa by ana to tho lioeao of smt«« 
93* Horeovor* a aipiomot (oay to* sxsDiptea Croat toacation «nd 
psrsooai ssrvicos* ^ i ttie pr ivi ic^ss ana itomunitis* 
of the ais>ioi>sts do« o£ course # h&v« osrtaia iimitcttions* 
Xwaunities ot tt&c bsttdQ o£ otissions con t^ e waiv&a by tiie 
sencUng stats* «ai«rOi&s iliiit of tits subor vinstes can bo 
dons by tbo uuOiorissoa superior* uodsr cor tain 
circumstcmcss oniy* 
94« e«©« ior instiJice# the ^sylwn esse tcoioaa&iB*>PsjroJ« 
i . c , J . n«port* i950. aB*£l£'* »• *'*''• 
ofileial mt&MM t»i tim iai.R@l(m« such #& |}ie el4^irl«&i#fQilit€iry 
S^Q|Jt^rl|r« ffii^si^ee of tli# aipl^ Gii^ t&e eoR£©r«m«^ 3* art>itraUoa 
trll»iftal@« tsoiinaary coaisi«®i0j&s« i^aoioai miss ion* rl)tifi@f<Qiit 
m 
a^ «tMl»8ff liHo <MFO ^^ fiotoi^ fMl for l»o«^ aa^ iiisitea 
aro oatitioa tai» e lipsciiil psotaetlon £01;' thoir poriseim «iia 
4mb&>»«id6rr» «»i tlK» 9«oim«l tliat 1^ lhkf»6 pi:ot@si«a a^&liist 
the enntaiaticm o£ th© P&.P&X Btrnm^* m^mtwiB fi@aifi 
ire£y0«Nl ^tm mtm pmttscm «« tlie u«S* aEi>&i^ €ul»r on ttie 
gioi»<3 tthac. ho ttna & Jcwofi® «ifo» Stie o&pwalwto t^ p;»ei^ <|^ « # 
Vol* X« &th od«» pp« 702«>7©3« i;ii s<s%'oc^ l» tasti-n^a 
•udi jro£u»al0 aro irotaiiat«a« C'Uit tt>m atpiotaats aecli^aiS 
pofCMfia ngn gfujfca lAiould on|o]r tlia privliogiio mm to 
«iivoy« doBmr7oujm«y lioiii«»s«o B*M* ««o<^ 2»p»783« 
96* 6«i mslmyt ttmi9t h*$ "Some Aspects o£ Oio Vleana 
Con£«c«octt on cipioffiotic Iiit;«r(%uf»@( .^a X{2maciit;li}0"« 
"Vifima uoni^iiaon oo itpjoootlc Raactoo8% ISMSa^-
sa 
g^»idJtm<c»B uaawe liit«i»i«itiog}0i l&v, lo ec3ditloi3« they may 
aim «»joy £ireeaom o£ c(»nimuii&€ii2tloii witis choir uto&es cud 
with Utoir iia«lonal,0t certalo tax «3i«rapQkoo« on £eo« and 
ch4^ ir9@&» fiUEid tJiio like* 
o£ tho yoit0d Zfottons imjoy c^rt&ln '^prlitrlliiQae e«d Issmhlttei 
as &m netmme^Kf for the todep^ntcHsgit ftxnsrciso &£ eheir 
98 
funetlons In csammctiim with th® 0irgaai««ttloit**« ihe judge® 
of tiw la««i^atioiiai Cmirt of «llkst;lce «»Joy aiplomiiktle 
privileges 4m€k immnltl&B wtimn ang^^^ Ixit o£&lcl«i ^Bin&m» 
}ghmet>6 tlict l&B&ms etmHi sma^ms& mi€t maploymoB ot thet Court 
oro tr®&t04^ Ih th@ eMOii logActer act the C6Kr<i><urdb»le raisJce {ii»oiig 
tho fsc l^Mire a£ alpieioaftlc £a|«G|#i:i» at tli# liagute* l«ilGeiiil£@# 
vorlm»« Intexsidtloeial orgael@«iUoii®# con tain la the i r 
o9a«tltutloQ<* provisions re9u2>%tli»9 locuDltlos for the i r 
97* Vl«ofW Convontloo oo Con«ulor reiatl.o;n«> April 24«l9ft3* 
rsprlotmS In A«j«l.l^** Vol* S7, I9i3» pp*993-l02&i 
Loe« Luko ?•# **Vl«fao« Coav«Qtlof> on consular ReX&tionB", 
tofmsfclonal concil iat ion. tIo« 571« Jonuaryf 1969« 
pp» 41-76* 
98* Ar t lc is 105(2) of tho United Nations Charter* Also 
•«« ths f^pMtiong i2£ Jpojufffsf suffered j £ ^ Scurvies 
ai. m^^^ja^BM Sftit* Aovlsory opinion o T 
A p r l T l l , i949« X.C*J*ReportS# 1949, p . 174* 




'Om toUaiftiig Qhms^i^titme cure pQeeAttae m tliit 
o£ States* Xtis ctffects oa ths indivliSaal.* eepo^loliy In tim 
4« Prot^octioa o£ ir«»£u0«@s hae t>ecofS» mk iotemotional 
iTkf,9:^&i 9jmki^%$ fa^ ,&pfeffj& ^ m^fPf 
gcaw^ff^.ntff* ^<^ySK*y opioid a t ^ t < ^ « r 23, 
64 
5* CKtroaitJlot) &£fect6 UMS statue o£ Individual ilk 
r©«»^itio»« 
6* /< etsxo^s treatment o£ ioircienere or i t s pi»»toction 
0£ ii&ttfmQle <))dcood t»a0 tooon deoocd oa c^ intocoetlonol. 
responeibllit)^* 
?• ^ho <^tic© himi& 0£ aipionatic persocmc^l ere iSealt 
ill eccorucsnco with iiit6i:iioticmctJi laa* 
B* S^^n l a |macotiia@# a ai^nif Iccui&t portion o£ fnenkind 
omtn&si lu 
mh^msMt &mm§ <F 'sm muivttmL um vm urns m nm 
fiiimmimtmmmiiimmmmmiimmim'mmtmm>»mm''i'iimmitmmmm i ii u riiiM»'ii 111 iiiinriiiiiiio—wniniwiiniiin m mi n- i iiniiiioiiiiiii mi 
vexy p * « » i„<»tvtd»oi« a r c h O a « j p o n s m « tor 
be cewo&t&c^ e i t h e r fa r ing p&^vm o r d(gi.rl»igf ^^^c* S^Of<^V6r# 
• 2 ' 
! • Ho»«v-eir# «act) eoa mfors v io la t ioo of law c^^ not be a j^uo&otkubie criCHBi mum of theai «toy 1»G I l l e g a l ac t s* S0« 
Eeiffon* HoQSf .fftttc^ i:rMgOtt€.t> a^y^ » Chapol l iUl* Il944#p»ii6f 
if^ aw^  Sttivens aiii2 Con« J;»UI*» Umuon, 19i>0« a f p«l09i 'A criiao 
in IncecodLlotial l<ii# i « ''ao a c t i^htch litjiirDs Dot only tide 
• t i . t e ayaifuit waich i t i s ^lte<cm^, Uit the tairholo In te r* 
a4iao4.<a comuiuaity'*j i*lao m>&* Harvtur<i r.oaoordri in 
Xntecn«tioa«tJl hi^^t " Ju r l au lc t ioo v i t h coapect to Cirlcie*** 
^^wrlopn Jouirotfi g t laiAomtioa&l Lgw* Voi*29(£ru'^Jlase8e># 
t^ o* 3* July* 193S« pp* 439«»#51k* 
icht)# 
a 
1^ a* LeiutOfpaditTTElETIJTiVeiiJ i.onycjan8, l95Ci,op*60@*6i7» 
K^»en»H»»SSi£lSi^&SSJat Sa^%Sa ,Saf i^^^ Harvard 
Uolver»ity Pjt««fi# 1946# pp«343*345f HacvarJ Research to 
XntQeiiei.loo@i JUi^ n* "Piracy"« f>nwrtcan Jouyoal o£ |Ctite^ 
o a a o n ^ hm* ^o^« *^ lSups>A®o«nt;» Mo«.i ooa IVJaiuary 
onS Aprl'i7*93a* PP» 743-iOi3» 
65 
66 
can km captuxG^ ama puiak9tm& accoc-aia@ to tt ie iaw o£ sat iona* 
i»irtSei>« 19 o£ tHiQ Qeamv^ u>avBa%lon &R the f i i ^ seas o f l-95B# 
out lwciee* tim &Uitm» to seise on tHo H l ^ Seas* o r asy 
o t lK^ £4.ac6 outaide ttie J'airlati letioi i o£ any »tate« a { i l r a td 
ehlp o r atrcffa£&'if i order tio "a r rea t leiia pari^^ta aot^  ^ lsc» 
the p«op«2rty oa teoaird'** 
CouRtei fa l t i t tg o f o i r r tmcy Has becotoa a convantlc^naJL 
i»it0xiiat;ioaa3. criioa* mtsex i ia t io i^ i X&vf ail«ma t l ia otatad 
tjo piravent an4 punieH ind i v idua l s £or t raudt i lcr i t t ^k l i i f ^ 
xm^lvUm* o r obta in ing o f inatruiBanta a<soptaai f o r the 
o>tMitarfalt i t i9 or »t;«©ritig o£ currtmeyi oapaciai i j f whan I t 
i a £o£oi0i curaFaacy* 3lia om-^MOtva Coaveatioa cm tha supproasion 
o l coua&ar ia i t ina curraacy ot i929« gmvice^ i n ^ r t i c i a 9 
thal^ ioirai9aera who hava cosuaittaia t teaa ofCcadcei^, caad **i«ho 
aira i a tha t e r r i t o r y o£ a aouatry «ihaaa ia tacna l iOQis ia t ioa 
x&cogaiZ0s aa a g'^aaraJl ruXa tha p r i u a i p l a o f tha proaacutioa 
3« For tha l a x t o€ tha coaveationt aaa u*ti«ioc«A/co:3f • i3Ai»S3i 
/^cnayicaa JoutnaA 5>£ gntegnational Lay# Vol# S2, i95e# 
pp« 842*S5ii Pirawas are a i cec t i y traataiS tindac i n t e r * 
aat iona l law* whtdti authorissas atataa to axarcisa a 
ualvaraol j u r i a d i c t i o n ovar tha p i ra tea* Xt has baati 
urged i n wotm quar ters thac offenoea which hava baen 
toaao tha oh jac t o£ s im i l a r cooperativa a f£o r t ehould 1 ^ 
Maeimiiated to p i racy aaa daaouneed aa d e i i c t a j u r i e 
Qeatlym* tt «^uld» hovievar* ilapand on the tocm ona 
a a i i n i t i o o o l p i racy* 
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ot o£ii3iic«» cooKuittoa obfQ t^a* ahoi4.a lae puni^ebi* in the 
mum vay ^e l i the ofieoce H&a 5eisii comiittaa in tj^ carri toiy 
Ifu^&vi^uaifi c»:»ul,d cii@£i b® pimt^lm6 under Int^fiiottondJl 
l>a«i £of the "intentional, or c«Ui{>^ y:dy tteniigent hreokiog or 
S 
a&m^tMig*' o£ a eutaa&trioe «Kil>ie« i^rtleL# Z7 o£ the Oene^ ira 
Convention oa the fitgh Sane oi 1>9&8« aeciegee such &cte ee 
]^u»ieh€^ie crlin@8« twA further etettee thot '^the hreeking 
or injury of a m^maxiwo plpoltam or hl9h*voita9e po«ier 
U i^ or the eesct o£ tho Convention* see l»eeguj^  
SSL m.}^9B§ f^m%^, §fy«fffi* w »^ * P ' p . 3irii Alee S4»» (^a£ner» Jet*** "XntemetioiiOi Convention 
for the Keproeeic^ o£ «;ounterieitinQ** # jftigericiai^  
op* 13§«^9* 
i ^ r t ide 2 o£ the intecnetiooal. convoation lor 
the Protection oi submarine Teieyraph cehles o£ 
t^rch i4# iee4. see Lrititdi iona goreion s ^ t e 
'^gperg* No. 75# p« 35&f iU.«« ^ ; 
pm ii40« for the Paria Leciarotion concerning 
g * S« 9* . o eee 
^T i l iO t s i c c 
Suteiarine C«»hl.es o& '^ecumme i« i&t^* 
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e 
cabl.« she i i be a punlst^l^JLe o££aoc©« 
/Oiutiw of iQwtgm hak hmcotam tm lokt&ramtiQrmX problem 
having i t s olaostsous Inipaet (am laiaivldusle fin^ ^tm metetf 
€kt large* itm uni tea tiafcions otivacai hsm^ly in Roeoiutioo 
a7ao ixiiV> o£ ^ecectoer i5« 1970, "Colls upon n^ziber Stc^tes 
eno opp&Ckls i«> aoa«isi€9(i>ajr Si^tisa t o tocmmides ooiriously the 
p o s s i b i l i t y o£ aicting @o«QW3Lts@ lenislQCioii psoviiSiiig no^firQ 
^* ^^® iiW8ti:|can <yoMgiiQjt>. g | jty^yiia.ac?.iml ym« Vol* sa« 19Sa* 
St prm97iQ&a, ArtKwr ii», "m© caaeraFce^ofot^ic© 
on tr»D iio^ o l tSm sect iv'bac w&e a acco:i^liiAt&^'*» tb id» , 
PP« 607»eJl8. fwrtbenaorof inaiviOucile coulu olso be 
lienolisod for &IIE» violotlom o r In l rac t io t i c»£ ce r t a in 
o t ^ r ifitl^rnQtioni^l a}nvaiitl«me« For in3t<3iic&«<lbpc€i»G 
fn^ l ic^ t ione incluaiiig C^sceno wr i t inge , arawiage* 
pic&uree o r a r t i c l e s * tbe constattutive elements o£ 
«»bidti bsor an iotojOPMatioaal c^fiaracter* ^^e^ d e d a r e a 
Qts offences to b© "ua^^d o»a ropreesefi** under tlio 
#<>rrun.^ eiaeiit betti«eefi tbe uni ted Btatee ona o the r ^ % ^ r s 
Belet ive to the Repression ot the c i r c u l a t i o n o£ CK^scene 
l>ubllections* signea <*t Pa r i s on imf 4» ISlO* see 
/4*J»x*L*(8iitppl@peat>«vol* 5# o c i i e i o l tioaj^ents*Johnson 
ae^arint Corporation* timi York^ enu Lont^m* I911#p»l67* 
Meo see t l ^ Geneva convention ran the Suppression o£ 
tl¥9t c i r c u l a t i o n o£ and Traff ic in cs^scene tHtbX icQ> Lions 
o£ Soptecober 12# 1923« in Uie League |Og Hations Trootv 
^ r i e s » Uo*27t p* 213» Siroil^irly* the vst^rnetioriel 
convention to r the ric>^ulat;ion o£ wheling* signed e t 
vmshington on ».9c&sbmt 2, 1946* provided in a r t i c l e ZX(l)i 
"Each Contr«»cting covereraent sha l l caJte a p p r t ^ r i e t e 
Bwesures to eitsure che «pplii3at;ion of the provisions 
of chis Convention nasi the cnmishoMiMftt o t i n f r s c t i ons 
«tgainst thm s a i a provis ion* in opexc^i&ions ct^rried out 
by persons or loy v e s s ^ s unoer i t s jurisciiction*** see 
n.mJml*L*» Vol* 43 ieupplement}* 1949« p« 179* Some 
w r i t e r s oiointein* hot^ever* t h a t for (he cer f iege of 
cxintreband end bre^^ch of blocleede* inoiviuu^ile c*:ax be 
punished d i r e c t l y under inte«i»actonol l&Hm se©# for 
eKU»ple« Kelsen« Ccner^l lhe<^yv gg JLa;yf. anca Qta|{fi»op«cit»» 
pp* 34S»346« 
s» 
t^movnas* if%M,v%.<M^» ceiuia he pucilst^ed for sl.&v@ 
t^a€& GAd o t l i s r eimii<ir praetlcxss ifhi-ch are a®ciart»d ite 
intexadt;ioi3akl crtoea* For iost^otiee* tJtm iMgplmmatmty 
ConventlCNtl on the iitboiitlon of; GX^ v^cr;^ * tlio Slave £raam, etUd 
£ci$&|tsations cmci Pract;ic«8''- S im i ie r to &iiivoryv algneod a t 
a 
cO a^ves ££!»(» one coisaatr:^  «> onotlneir is^ ^hetmror ctenas of 
tr&ni:pe»ct;# or of hBiu^ accoeeory tfoeroto shall bo a criminal. 
t* y^e^;t^|c 2^ J i g MaUiet MStlgsE* Voi#24* 1©70. p . 4t6f 
a«e moo Mo cam'maticm <m Traffic io opiuzQ on^ agvi^e, 
signedi ©t ©eiieva oa Fetomacv 3.©# i925# f«yoqi>o t l p^t;l.^»Q 
Treaty series* tto« Bit p# 3i?i lot^m&cionol. Opiusa 
wooventioi»«" aigxied a t tli© ttagu© oa ^Taouary 23# i9l2f 
fjoi^.« Ko# 0, p . 189# 
8» For tiw coajpi®t© t«»t# 0«e yo&rbook «;o pttsoct. Kjelitff 
JSC lS§t* "•^ ^ pubiio^tioiui sdi«s t,o* s¥7Pav#a7pp728©»29ii 
cIT xiiUinii^&ionAl. convention witti tlua object on Securing 
UM Ataoiitlon o£ £tiavery ao£t ttm slavo iroda* •i^nod 
a t 0«Qova# SopteiBOVr 25* i926« Ardc io t ot wh t^ rcaOst 
"^tioMi oi tho h i ^ ccoitractinQ par t ies %fhos© i«i<^ ® ao not 
dt prosooc iBako da«ivuit€ provision for che punl«i«a«nt 
oi lalractiona oi iftwe an<3 royuiacioos enacted vith a 
view tx> yivin9 ei£ect to the purpoeee of the present 
convention unuerteke to aOopt the neceee<iry Aeaeuree 
in oruer th«t severe peoaities raey hm istpoeea in respect 
oi each infrectlone", A*ja*U*« Voi. 2i I Supplement )fi9 27, 
p* its* 
to 
Qfience under t^ lew* o£ tli@ &tQt@@ pajrt&es m t h i s 
to voirf iiev@K« penalties*'* ffHilc <3@£ia&iig siav^rv* t t e 
COQV^icios p£«»<i4«tel ^mcstionii for various slaim«itie« pjemetlce© 
@ita) #s d&bt JMna«9f©c @&jr£(^»m« brl<^*^r&€@ §m«i exploitation 
of chiia Xe)£b0uir« <fflid aumectjaa tli06© Isetiaai ^ ty t tHa Istjmafi 
c#ii<ire»eiOifi@ piPQi'irid^ ®«sfie$:;iofio ^yi!>lfi©t; &i}cliv&atiai@ e»ga9©€ 
to 
Mm Cjrto@## to i t e ^m®^me mmimt are i?@cogiii3s@a #0 
S0« For liietaitaa« tti@ tJ&ltaa Msfeloas C<m.v@ati0i]t £of t]i« 
suppcesdiosi o£ Tr&f £i€ in ^@re0»0 ana t^ <i £%pJLoi«ati0i% 
oi the pjeo*&ltuttG»> o£ otliere« 1949$ liite7iiatloii4ail. 
coanrent&on tow tim Suppi»®9l«m o£ t)i@ i%'a££l.<: Ici v^oimR 
aaa Cl)tiajr@ii« «igDed a t G@ii«^ a OD Sf|}tcs^ E»«r 30, 1921« 
A.J*I*l<*« vol* 1& (Sttp{»lem«atj« I924« pp«i30»l37t 
Co»v«atio» lor tJi@ su£»pressloti of the titilts slaiie 
Tritti;ic:# P«irt8* i9lOi A9r«£i»e»t £or suppreeaioo of the 
«n4t« sl.«ii@ i f a t i t c , E»art»» X90*, i^ )a<me e^ Itattoftg 
yretofcy seritt«# ^o* i t p# 831 For an tcaport^ot aurvey 
ot tne oeveXoi^ Kiefit o£ £Uii thoao coDventione ©na titie 
rej^ atfluS l&m o i Q«t&ionii« «#€» fiatasoot mttklmy o»t*"]^»i 
«^ avoi.oe«»G»t o£ JU)tj@sii«kt;lor4al. JU6%> sicte^ tOio vMr"« 
A«J.X*JK«« Vol* 22 iSuppieiaimt;* X93e» pp«33O>350. 
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iiit&£ii@^U>oi}ajl l.e^« mitt t^tm titoditiem^l cfmmpt of 'cciem* 
t^ 6»en« i^«tii cenmiy* pftrticiiXarl.y oftwr the t««» a&ojor t«0r 
€»ia!»fct.UJQ9 c^ciflJdfit ofoiofit Peaces*'* iMe ificiu^(9tf '*|»iaiiii|])@« 
pgopmteLtkQm0 In i t ia t ion ^ r «^a i^i@ of a %iar of a€9C@ecio£if 
0£ &, imit its vioiai^ism of tmotrnttUmol ^somtloa* agi^ecniaats 
oir afi©ia££iiicoi2« ox* p^tU.G%pet%l<m la a css^ soon pi^m O^JT 
i i * i.$sttto«|»a«titff Sl*# '*tim hms of i»aclone ofia «l»@ Piinishmcmt 
of t^ -ax crltoei^t USk&^ 3 l t e l » l al,iBfeS2i3^^S& IfM' 
i944« Vol* mi.0 PP» SS# ••« "m© Xtiies of warfare* lll«3 
an^ other cui«» o£ intexnfttioofti i^rt ewe blnditi^ not 
upon imp«r«on4ii ootitio** tMt upon ImsiQii tsoistgs**, m 
tm otiier tplwro do«s t^e vi«ii tha t iatemationtti iow 
i» I>iodifi9 only uipoo Statos ana not upon tn<3lvtaiiaie 
Xoaa to noco paradojcicdi ocm»ec|ueQ€@« cnn no yUmm fm» 
i t in {MTftctiot tmtm rejoctod <aax« omphB^icalXy etian 
ia tho Oooft&n of tiio lm»B of ^«ar*« 
i2»*s«® w r t ^ t * uuiocy* *^«r Crinionls"* junortcatt %rouznai 
S t intoin>tlo..iai yst* Voi« 39 (SuppiffaaatI* i9«$,p<i26i 
KA«Blii«n cotBp<my# NOW Yo3t»T»Sio7 pp .*w- i« f tmaaon 
K«ai«y 0 . . fni^gnatiouai .frffa^Hj * SSS& SM £H£!££I« 
^a 
i3 
coiKiplcttcy tot «i>e «c€08^ii«nm»i6 ol &sky oi tibm £0mgt»U)i9 * 
tor cotuBitliiQ Cdioos ago&ttiit P9«e«» Xt t!»a8 cont^fiaed th^ at 
a9gire88l.oit im>vX6 tm&a mi sk ^f^^ ^ <icty SMmietxitGiit trans* 
(illegeA ^i£it the dufialtloii o£ ccli!}«s against Peaa» ifitii 
Its tiioiiei^ smiiii^  »I(S« phrssoe* couta not <llBcrliii|iiat@ tlis 
jposJl imtlioi^ of vfwe aii<3 the aes« particlpats^i^ In lt.«s<atliiir 
l3* i^rtldL@ 6iaJ 0i tlua carter o£ tH® J^f at £«iircaii>0fig* 
Slfniiari^* iuttl€l.Q %i&) o£ tile Charter <»£ tho xatsr* 
ii«itlonaJL Miiltory rrll»i»i^ for tl»@ Far E«tst iim'WB) 
at i^ lQro picovlasat **cirlas&s a9« l^xist Pe€ie«i N«isieiy# 
tJie s^«»fi|iiSf pr@p3r«ktloei# Initiation or ^mglng of a 
aeclsred or wadscl^rsa war of ef^ressloo* or « war to 
vloletioa of liitttc»«tc;loiial law# treaties* sgxoeismts 
or aseuiraocss« or partlolpstloii la a oomcson p l ^ of 
ec»isplr«cy for the «c<K» i^l«tsii«ot of sny o£ titie fore* 
oolnQ**« Sse« £or ths coeiplote toxt* **fhm Far Bast 
1942*194*'*» purvey ££ mtsmstlonsl Ml£|£j|' 1939*19411, 
R»yel Znstltitss of XotomstlOQOl Mt&tc9» ootHord* 
pp, S34*S40i - ir ls l of jrapsosse war Crlnlnals* • u.»,s« 
i^ DSrtiMtgt I I .||a,tf yijbll^tlffp no. 2413* Far eastesn 
14. wautfhara, viscouat, y,#ft,Q* JS^ «j|r £Eiaat*/oIia Murray. 
Umaon* I9$i# p* 34i Haalcsyf i^ra M.^ goUtlcs«Tr|Uas 
and MJSSSM' Chicago* 1950i Schleli* F»B»t "ins Uusmisexg 
Trial anil cha Xntamatlonal i^ air of tha Futura*# 
•^«7«X«l««r Vol* 4I# I947# pp#'?7€K?94f Fliich# Gsorgs A.* 
"The Mur^ Q^ aro Trial ana 2oteciiatlo»al l«ait**» lbia«# 
pp« 2P*37« 
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be hBk& criislosdXy ^eeoon^lMe for eccs %im.cli vera it&ither 
crlmliKa. HOC i i legal* 
2tm IHT a t £iitteoiet>Qir9 QhB^KV^ that a war o£ oggxettGion 
iMt^matl&fml crime oi££ioHti9 ooJLy Smm oUier var crtrcos in 
tliat i t cmatatoo witliin iteoJLi tlie acsc^saui&ted «vii of tHid 
is 
iiih»l^**» thd C6ur& £iirtl>@jr upheia Wmtim6ivmvi6l@ c»uid be 
tieiiS ii^atld Mot txemittiag &&%& of pioimiiid* pwep&e^Q* 
Initi&tiaQ «i£ «?a@ifig on aggieossi've v&e 0r participoting in 
It ^&maaek pltm o r iscmapirae^ to oecoicitiiieAi <aiqr o£ tlie^s <m^Q» 
Mur» HI® ^seeiftion o£ tliQ ^igfo iHl^e iniiiisiit £ol.iowi»a Uiie 
C^GoCiiS* iPSai yiu»ci6# fe», W»r Crig>ili»ig • t h e i r 
\«haaa» concepts ^a Jityt >(orr/t*u» sijttioif* Ley den» 
19751 mi»Sn7mn», **f9iii ctie «7viag«aient in tbe tiixrc^ od^ erg 
vri<»l cemiitit»&t« « Prec«a«at ia Xiit«£tiacion*X t«»7**» 
massSi^^aa^m^ <^ QSPetfff£l^  l :^ ^iS£i£^'Voia#!3o«2 
i&jmmt), 1947, pp, 153-i71« 
fiSHpoyf Ml i tacy ypguoai , tjureaaaogo. voI7 xxxi, 
19«B« p» 427* 
H 
$»r€HCO€«cit imt tip b3f d ie iiurti^Qbejrg 2I4T* 
1.8 
#£ Aggcesston* stiD r e f l t t i t l o n a 0 c l « c ^ c«irtat i i QCt9 a» 
ac ts o f dgg^eeaimi ^aa #tate<l ft ireh&r tha t i "A war o£ ogqe^mtma 
%» & criios against int^^iriidt^ofiiaJL peae6« AggKcreston g i i i^s 
20 
fito u«£@iie<» Qmistml a t tiujccuft^erig ao^ mk^i:^ co t i te»^d 
t;2k«»l& Conoton Pian o f Qtmt&iff^cy tiaal^ no t lie # exiiaQ «maor 
l&tejEiKitioii&i iaw* &m t i i 0 t i t Got4l.d not e ^ i s t uatSer ee»apl@t® 
CORcUiat^..» ^o« 4 ^ » ©ept0ab»rt i95©# p£»*475«57!i» 
l a * aeport ot the ap&o&ai Co«i&tt«@ on tihto gtt«»&lo» o£ 
t^eiiolfiiS} A99f«8afcoti# t f ^ r ^ t l •» A p r i i i 2 t l>974* 7i»(»t^'-
» t i i t t i se8$io»# ^p fd t^ fs i^ t m*^ i.9iJ^&l^)f mi^ml 
Mtmiixk>l^ Otitctml Efecor^«« Unitcia i5etioR«# pp«r*o**3i 
pp*64CM34ei 
19« A r t i d * 3 o£ Ui« L o f l o i t l o i i o£ i^ gojDeeeicMs* ct»t A r t i c l e 4 
o£ tkw t«£iai t lc»s raentiCMQ* tha t tibe ects oot^MiratQa 
are not «jihftu»tive# «&& " t l io G«curlty Coyncil. nay 
datajnina tha t o tbar acta o m a t t t i i t a aggcaasion under 
tha proiriatona o£ the Chaxtex^* 
20* A r t l d a & o£ tMm c a f t o l t i o n of imgreaaioti* iiow«v@r» the 
i ra f i f i l t i on f a i l a d to laantioo c l a a r i y regarding iod i v iduo l 
c rU i i na l r««poRatt>i l i tyf which haa o^i®rwiae hean 
approval by var ioua othar rasoiut iona o£ tha u n l t a d 
dat iooa* 
»s 
cre«taA €d!8»A9 tbe Ju r i s t* m» w&ik %» GBBOSVS the wci«o«s over 
**Coagpiracy QAtat be clear iy ouUloftd in i t s crimi&al pacpose* 
I t mtfit not Ise too t&ie xaaovrnd team the t$Mm o£ aoclftiQH czia 
22 
o<S action*, ttie S'rlbuiiAl eXiso stressed that o p@rs$»i eliouia 
li&i;@ **cl«iDr iatcat** ond **lii9tt posltloA to eicsrt soois iii£I.tt«f»^« 
in o r ^ r to csosivlctcd :l^r **coaeBon Plmi or Cooepiruc^"'* 
tts© fiokyo mWE aeel^ ercaS tiiet '*ito nior@ ^tmm crimes 
con ho c«mtp«ii?3a o£ thou o conspiracy to ttago ^ i ^ r of 
aggrsseiim «»r tho %»agin9 of ^ ^<^ of o9gres8iofi# for ths 
ixampi^cy threaeens clie security of »^& peoples of tii® %forId 
pp« 467*4697 £^|)» IM? r e j e c t ^ «hs arguia^it m&% 
coemsm pimming coimot exis t under coiapiete dictat9rimip# 
to Jae uosouna* 
2^« lt>ig>« p*467« iiowe%rer» »aoy Eucopeen iContinenteJ.) j i iHs t s vitiw tlie iU!k9lo*iia)eric«kn (saxoni comsept of 
erlsdfittl conspiracy with <3e*p sitspicioo* For i&stuice* 
Professor ionnedieu £e V^ree* the French meniher of 
the Siir* aeiiverea « piihiic iecture af ter the close 
of the IHT procseain9s# in i4iid) he uttereil SOCMI very 
h s n h wor<:ts about coRspiracy# eod s&ia how he t r i ea to 
l imi t the doetrins to the narrowest l i a l t s a t tiuroitierv* 
fiee mylor* Telford, ''i!he nurcoSberg ^es- Crimes Trials*'» 
ft>tsrnetioa«i Conciliation. Ro» 450, April* 1949, 
p* 34S* 
m 
ana t^lM» i € 0 ^ &l»mi^t» It*** iiQ!ii«vor* i>€>«ii tiH^ iriiaittial* 
i4%lK>u#i ll^ i# al££icuit t;0 flialie i»i ^diaiuitive lint 
o£ it&r «riiaea ati@ to l ^ <»{9&«9tltl@9 o£ war* ^ r t | d l 0 6Cb> 
ii>lliii|l|>'»iiii<l>iiiwi«w«»iiijiiiiriii«itLi«i[|i>i»i>iiiiwfiwiiMiiin«iiii|itii«iLi(riw mrniiiiniu Luniiiiii mii iBWiium 
vmg a£i@©t6 «|f$^ «^^ @»r imw® p^iemsm eat^f toe^ an 
pc^pa^tof l«£ smsti «€ur« tlie»a«i iitti» piir&i>«i>pat;<©4 a t thi© 
@t«)9@ flmy be mttimt oirltiiisl c^mspicai^irs or l a t a r 
& . a- la ; ' s i?^i : i»K©©t4«»t of tta© 
IHAfE# «i»<3 Jufftico PDJ. II€4(I ttiat coospiir^cy ifas not 
a crieifi uo£«r ifit©£0«itiaiiai imi* $&& oplaloa o£ s i r 
K«4» ii#^# i%vaBb«r i# if4@# ,|bt%# |^« a-^i Ma© ©@e 
a4» For m ^ i st o£ war eetim»» wm oppmtmim, L*« MSS£r 
natimiftf lUay (edited fc^ H» i*&ttterpec*it)# ttJfi Ea«# 
vol* uV I5i2# note® 3« ps>» S67»5II8# |>ara» 258f p» &©?# 
«na note 9» p« &''S« In l t » report to «}i© Praitmtoary 
p««tc« coii£«r«fice ifi E^«ris# tho Ma.i«a "cosssisslon <m 
th« {^ecponaibUit^ of ttio Authors of the war «ma <»i 
EnCoTOoaeiit ot penal.tie©*»# vHid^ mot on Jim«ary 2S»J.949t 
enltsted en wldo rMig® of u«r crines* S€0 ibi^l*« 
note 2# p* S@7f woots«3.t Pobftrt K*, J ^ ?liicegtoe|M 
Jffi^.f M |nt«cOQtto«»i |{jg»f st©v«n« «n«9 Son* l,fcd*# 
lIonaon# *9eo, p« 27• 
97 
viol^acioQS o£ Oio Imm tts oiBiJOsm &t «ar« Sucii violat ions 
o r <3epoirt©tiOj) fio «ifi»r£t Icisoar pr for aay oslier pujqensse 
o£ eiv|li«0> pop^mtion o£ o '^ In oocupie^ terri tory« taaitSer 
o r iii^trootmeat o£ pridonere o£ %r«ur or peramis c i^ tiie 6a«&« 
MiXlji@ o£ txoeoatges* pjlissaer o£ ptu£>iio pwopesisit* ^oaton 
4@«tcu€ti<»t o£ oitiOQ* tmmm or vlil,a@efi« oc oa^mstatlon 
not Jiitotifiod i>^  iBilii&ory aeo^saity*** 
Xt i e tjmo tliat ""tihE^ ro ^s ie t ooxiir mreim of grave 
nacertatoits' am«^mlii9 tii^ lem& eusa custoP® o£ ttar*"* ena 
£iirt:liD6ir slicic avei?^ violetion o£ fk rule o$ tforfare ©amtot 
If 
c:oa@ti»ito a «s@r €sUmm ^ t cilie e«^ Bie t ioi i t oa»iiot ni&9 
bm &ml^ that ttm p^cpotratoro of ifar crimes &m im ^m^i^m^ 
as* "^ l^e corrBi^onaing Art ic le Sibi o£ tho i^kyo miFB 
ChiMTtor ;.£e«ii»i ^conventional ^sar Cciiaoiii tiamoiy* 
vioi«»tioo« of tkm lma» oir cuacooitt o€ «?©r**« 
26* {:4scisioo of th« u»6« Hlli tory iritwuiai in tJ)« j ^ « 
yarbgn ^ri»i> quoted ia Lraaa* GAv^ Tho %ar Criotes Triaie 
^m, voi* xxvx, i949, p7**87 
27 m hcM^tatp^s^tt **sti& h&» of Nations tm^ tha Pimishroeiit 
o£ VJcur Ccis«0'* • pp»yft*« p* 77* 
2e« Kiimuir« Viscount fsi^tit tliM»*> {<ttr«abaTO in Ketro«p«Hefc# 
Prcsiatntioi Aa^co«»# Putoiistoea oy tn© florc£8%K»rtti 
Ciub o£ the FcGudty o£ h&»9 Ijnlvorsi&y o£ Bitoia^afli# 
i9S6« p* i3» 
m 
Z9 
de!£tii#a OKI iaM I t wets «f» ac^iUiiiiuar* o»a lodae xegolationo 
£«»r t i io p£0£»er OMU3UC« O£ (He t j r i a l * xa ^Soiag «o« choy 
sio^Jtyf f o r I t I s not t& be <sout>ted fcli£)t any ao t ioo !ioa th© 
30 
n 
wtiidb UK3 i«it;e Cti&e£ «7yatiee etenie* s^ieokliig £or th® t;«ig« 
suprcssie cou r t ©aiai *Frosi dto very beglimlQ^ of i t o h i s t o r y 
p. 41i># iH© tmtvoreol PCTEclpi«roi j iucis^ic&ioi i %fo» 
£ii@Q a»a£isSbfiN3 I n ^ c £aaoue C£ie« o£ KWS« t«f>teu0* 
3^« '-^flH P i ^<^ tf^^f^f u ^ . CrlmlPalB* ^ v c l ^ t i * Vo l * KKU* 
p* 4lM #^ © m a t p» 427* "i^ar i # «»«scmtS^Uy «« © v l l 
th ing* I t s coaiN5%u«aces «rc oa t voatixm^Q a» tho 
JdoUitfOroiit «t&tOB aiooo^ imtk o f f ec t tho laholo tiocloi*^* 
C>oi»|}«uro JIMBUCO Pd l ' c o l«s«ot leat iiA0\gcmmz o t lokyo 
•aylo^t *'oo cAtoyory o i %far bocotm o crlaae I n I n t e r * 
oiit io»«il l i f e • • • ..AT I t n e l i f as t>eiore« remained 
outelce the pirovlnce o t lew* I t s conauct on l y having 
been hrous^t u n ^ r l9g»X rebulaUoQe"* See HocwItE* 
" ihe liolcyo TrIcU.** # pp»c^.,^« * p» 54B* 
3 1 * I943# 9I7« u#C«lf A f l o l o | . ;^ ._%Jgf }fc,;.fir c.rlffilnalfe* 
Vo l * XJti l* £g*£yE«« {>• 4«S* i n t h l » c»8© eeven 
Gezsien eatwteure were charged dur ing tim «»rer w i t h 
lanaing I n tha unlteiS &tst®e f o r purposes o£ spying 
and s«t30tage* 
da 
th i« Court nmm appliadl tJse lam oi n^ or as Sncluaing that 
/ 
par t o£ the JLow a£ ostioe* «4hich pjreAcrihes nor the cofiduct 
of wor* tbo »t&tu»# right»# and auti«a o£ onomy notion^ 
liV mi«ttc&ii9 ^faiar t r i ^ " «0 the mx erifaioalie, ioetaoa 
32 
o$ tho oM |iirdcti<c@ o£ €iwi»rdlik@ death poaaity^ the «}Qjr t r i a lo 
atx©i:(gthe»@a tho vtt^m t^nat s^X ImsB of iiar ajro hKBomiitartctti 
jrurth€dci%3t«o» th© iG r^ trickle heoug^t certota %}or 
c«riia^» Into a dloj^ actcufeio:^ * thxm* '"cajraer* t^ ao rooogniaoa 
a® a «faff eria® t3y th© HiiFt:35Sb©:rg B*T# taut at; Tokyo, wtmtm 
"i!Mr<3(iif ©xi@t@6 ds a @0SM;:^ i«to e»ytit# t|%<» doeteioii was 
€%H3£i.ictti>@ heeautso i t i9as e^mnoctoa .vith cho "imiai^fuifies©** 
32* bK&Ekiit ** Jio t-Jar CrifB€;0 li'rlcki^ ahd due l^ fis^ o ot tmr"* 
2fi* j i s * * ^» **'• '^^ ^^  coragMWF© aoovor* ttioem E#» *iho 
outlook Hox "Wdir cuiit** irifiOkO** * PojiciCQi Scicngp 
> voi« LU,» r*o# 59# March* A9«4# a t t>* m$ 
'oa Chi* oarth chero i» oo way «o 'loalw cho punishm^it 
iifc cho crime *# even £or cho«® ^^ ho hrciak ch@ peece 
oi tkm worici*** 
33* LiiUtorpacht* »•» **Rul.«» ot vt«rittre in «& Uiii®w£ul war*"* 
lii& J8S$^ M. f lr,^ fiff M ^3& HffS^ ,^ ^ff^^^^.^y (Compiied md 
«4itei3 by 6 t o r ^ J^ » t«ip«kyj« uoivocsity o t c;aJii£oi:nia 
h>ee9ti, ilS3« 9» 93f ""ih* iiiiBit« o£ tho oporotion ot 
tho L&m o£ WAT*** iiritigft yartoook 2 | , ^t t tgnationai ]Len#^ Yd. 
XKX* i953, pp» 20«»<-243« 
1.00 
o£ tim tMt* "KiiiiRQ of fyoan&gmeT ham bmim rmcocaiiz9& aa 
& cirliaa in int^o^t^&iofial i&%»« atst in tHe ite>«fcaaea Trial 
i t %m£» Ii0i4 t)iat.« imder ^^ertiaiA circumatoiit^ea* auch Hiiiinga 
i a orc^ei: y» guor«iit«o ttia s>oaca£ia cxmaunct in the lutuura 
Qt am pdpiiiationa o£ @€ci;^ i€»{| «£ir£itojrloa» t?oe iogai* 
A^%n* **iX,i*'%xm>.tmmt, of FirimMoiara o£ v&t:* HQS oec« iimi0U.y 
e c e ^ t e a cis a t»ar crino# Jautt i t ^&B hc^ci i a tb@ B i ^ 
^^ HisacaifS^ . f r ia i that. "ojrtSOins s^roviaiog £or 8u<±i use (of 
prls^oer®) irom aa|»orloir 0ut:lu>rlti@a« dot invoiiritig tbo 
ues o£ pjrisoiiors of laar in dusgexooa oreaa* iiKsre not criminal. 
on «hetr £a<»*« Regs rising '*pi4atis@r of gmtrXie f3»ros»arty* # i t 
i«&0 Hola ixk tim gAlcIt » io l . tHat *"« diatiiiotioft €ou3.<3 IJG 
m&(:o i>@tmmm iotluateiiJl £»roport3r €>nia atitaI2.ixigdc tiouselioid 
tiiss»ifi^ lfi@ef QII4 food a a ^ i i o s o£ o perae^ajLtod p>eopio**« 
Howsvar^ i t h&B kmen mxmt&Xly agiroad t;hat '*fQilit«urv 
aocm&ctty*' mm^ i3& w^i^hea progtoriy before pu»iehi»g t:ho 
34« Sae Horwita* **IIMI lo l t^ Tria i" , fiSl*c|^»« p« 5Si» 
3S* UAitad Hatiooa '^*t uricooa cooxniaoiont USM acporta Qg 
36* |toie» * Voi» XIV f pp» i03-iO5* 
37* 1^10»» vol* Z^t P* 46, C£« 3 £ Kl^P Tr i^# Jb|d*»p,69« 
m 
lAdividuais for mQs erimoa* 
Crlffl^n ag^mvt laiaaii&ty ^nd tli@ lud lv iau^ *« atatiui 
iiiiiiiniii iiiruM—ii»iM»iiiTi«niiin I iiriiiiiniinniiiiniiiimi inmiiiiwii nun inrim IIHIHIUMIWIIIIWWM HI iiwiiii»»i'iiiiiiwM»<iiiininiiimniii iiiiiniiiimwii 
Tbm «er t r i a l s ^ t^a t io^i i iy ostabiitthea ttm fact 
i:tia& im&m tnt^xii&cionsJl law litiiivtd»i)l« could tm tml€i 
3@# o'crien* tflllicm \«» **ihe Meaniag o£ Military t^eceooit^ 
ill XiitoeQai&tofictI h&^» f|ogJji>6 golLttes* VoX»x« If 46* 
pp« loft- lf l . o*B«ieia saldi ' "Pjropoirttojiality o£ ®ct» 
to ^0 m&mm asplof@d em a leglttssice mll l toty @ii^« 
roff various otti^r ^oc t r i a l e# «e© tho fcoporfc o£ the 
ii^^fey Ju^g® A v^Qwe^ ta& r^ tuar Crl^uis* surop&an c&mmkti, 
pp» 46*49i report, of t i i «« t i f t a ry GowniorT^fTlc© of 
mil i tary s^ov&£i»D«mt for Gfessiaci^  lu«S«>« &^t&s^ame- lrlt47« jmgamt^ l l# 1948, Jb|^*#s>P« ll-12f ^ylor# T»f £ | s ^ 
tJMthliyioa* *^ #c«# i t iS i Mio»©enuiuwrp^3>t# «•# iSii© 
ii'rotrlcai o£ tha R«v&»loia at tHo &»aM ot uar"# Bfi^.ah 
i i a t HrlclE* £*ordt* »'ititt lOllXkig o£ iioscagAs «« a war 
CriMi** |b|>6«* voi* xxv* lf44d« ppm396 ttf cowles«i'?«D«« 
»xrl«l« oTwiMr Crl{Bitt«il«% ^m^lfmjau^^ ^ iSlSSr |i>ttoa<tl itmtt vol* 42# 194«i« p|»« <299 £tr JacKioa* 
Kokxsrt H«V "kttport to thm Xttt«£ii*%io»ftl CoQ£«r«Qiai MI 
Milltury trials*« (<»cluK>n ft«port>« (^ft«tiiogcon« 1949« 
U>S* St«t9 i3Cpag«>wit» 30eOy MriQht« l««Mra» H^torv fff 
i»vgAop»mt of <tH« SSfflf ot„ mj[,$ l-oncSon, l94«i wrt^S^t'S* • 
*^ "ii»»' cr ta* oTw*r *'ioa9»rI5r»^aE««lggs Jouroail gf 
;tot«mtttl9ftil 4^ 21* <^>^ * <®* 194§# pp»395=4wr^ 
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Htiia{^it^«8 • **imurder« mstximiitmttmi, eas^mamat, <3eportatioti« 
&nd other iotammaB acts cximo t^ted Q9&la6t aa:i^  eivilido 
popuiat io j i* i>iB£oi;& o r dur&ng t ^ «a r i o r p^rsec^itiona on 
po i& t iea l * r a c i o l o r r s i i g i o u i i ground* I n execution o£ o r 
i n Gomiaei^laa n is l i #ii|f eritii« ^ I t t i l o ^Im j u r i s S i e t l o n of tli'® 
Trliaimtil* ^omttme OK no t i n v i o l a t l ^ a o£ tiiu} domestic l «» 
o£ ftMe country whero pcjc:pot,rat;ca** • 
St mm iBik§& proviaeea «h»t* *'i*@cid»rf}« oi:^pfii@«arfi# 
iDs t ign tora s^QuS «ccoiM'ioEi& per t i c i c i ^ t i i i g I n tUte fonoi iat^ioo 
o r c»@cutio» o£ et caoosucm fi^'fai or conspiracy to eomi l t oivjf 
o£ ^ 0 foregoing ariniQ^ aro r@Gpoii@ii»l€ f o r 4 U acts por£o£St@6 
40 
hTf any peura2ii8 i n @)»«aiti(m &t oitcii piloii*'* 
I t i s eaia tilic^c 000X3 o f th& ej^tsee i i e t e a oi»o i^« ao 
39* t^icti minor aiCforeiicsa* tho corroi^}00<3iii9 i ^ r t i e l e S(c) 
o£ «li^ iPol;;yo SMWL ctiart®r« provided f o r Crtoos 
opuiAiit; uuaianity* i»*h«reao# Ar ; . i c io XX( i ) i c ) o£ ttoo 
Contro i couac i i JUiw tjo* iO« provitiods *CriiBe» agaioat 
lAWMOity* i i t coc i t i «» 4uid o£ienc9S ittcluOii io i^t not 
i i n i t t t S CO fflttraor* oxtesmination* imslcivoraoat* 
oBporftatioo* irapriaoninetttf torture« r«p«« or o t i io r 
tnhtiiMino acto cxMomitiita aeainot tmy c iv iX iao popui«» 
tiotk* o r p«r««cutioa« on pol i t ; ioa i# cac ia i o r r o i i g i o u s 
grounci *^iothor or not i n v i o i o t i o n o£ the <^>iai9t4.c 
Itam o£ ttm country vtmgn p«r^trfttGc«*« 
40* ^lurticio 6ic> o£ cho i<{ureci£»ero int char ter* oai3 
A r t i c l e 3(c) o f tho xoKyo m^'B char ter* 
lQ$ 
epp«s«oU.y overlap '*w©r crto«»**« o» tHe other h«id# t t 
HAS £>««II el.Qii3Mia that «t^ iiii|qu«Kt<i»e of **Cri«ie a^silfitft 
Hufflfintty** i&ft» ih tiMi £a«;t timt tktttmcen etmA%tm& bf por0e»»s 
AQftiott the i r iellmt tmzJk<m»lB could be pimish«a by the 
42 
courts o£ other ntttions* aist thie hae raided an l8is»ortaiit 
logoi ^luaetloac chQt 1»# «£» « s ta ta or 9roa£» of s ta tes 
iatervcfie tit «(&ott»ir ^ouotrir to ei»£orce yimz thay bc l im^ 
to im Intofaa clonal ie$i7 
Mthoiiflh thoro hftva bec^ IhAtimcea of *hiffi)&fittari«ii 
43 
&o^nm»tloi»*^ bf othor eiteto© in th^ pcact« tb© tmpcs&mm 
mt0 honQfver* iimitea crioios iftgsiiist mamnltf to Oioso 
4i* coi^vocorosai* l*©t®r# tmraaborg - Jgg gactjp* .thfi L t^^  jdCMa ,th® yooaeoMyjie^ jB* ihe naoaiijiciiii Co»peiiy« 
NOW YWEht W4&, p* S?* 
42* oraea* '''Sh® tsar cr&ooa Triple ood the La r^e o£ t:or*** 
SSL* sill** P* 4i4» 
43* For im «ccou3it o£ ouc^ iotorventiona^ see yri{^t#**the 
Law o£ tho flureiit»«n irials*** pp»clt#, p»60ri?oetssel.* 
o£* c l t , . p* i7B* Moo mmi0 schitfoIBT B«, '^Crtoies og^ioot: 
H^«>«»^ m%m y^^jM |fito«iattonaX I J ^ , 
Vol* xani, 194^, p9* i7S*32if JonniiiQo, ruir.T^^vftm* 
oont in cooiBlosioo** • told, # OP* 112*i4i i oonton*^:iiboyni 
iia6 csima, Goorg* MurSSiro *• ffO|pM yi^yy o^ .^ho uar 
TrittX»# southom ftochodiot uiiiver«ity Proo8# DilTao* 
111 coifittOt vi»M*« %nivoro«»lity o t Jur isdict ion ovor 
f Crii 
pp. i t ? 
W4ir crinos*** f;^4tiitogoia uem mifimt* vol* 33, June,l94S# 
•aiOf £ayl««oo» €«« "PuoiflivQent o£ t^ar CriiQintti* 
by the united Nations"« ^morieen .^omnai p£ |ntegttatiof30i 
LgSI, Vol* a*?* i»43# 99* 4»5-4»^i (iXttiick7 IHoldon* 
^ouotico for i.ar CriraimtiaT« ^unoyi^ ym ^arcuryA'oi* 60, 
March* i946» pp. 274-280* 
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conof ic t^ w i t h oslier oi£mic&m mltMn t ite i ue l sa l c^ ion o£ 
tha xri lsiuiai* 1% saliSi " l is c(;»i«tl.ti»<:e crimm» «9ai i i«t h)m&ii&ty# 
}»@en i l l «««outioii o£« o r i n €»fiEEirctlon « i th# «aiy crtoGt 
t i i tb l lk %hB J u r i s a l c t i o o o£ the TrtbiiOiti • • • the TrUnaoeit 
th®jt«i£c»ro# «Qnci0t OQICO 13^  Qpen^roi i3@(^ei»tloh thot ^@ octs 
]b@f<»rei 3k939 ifeir@ %;tijm& cigoinet hiii)BM»iit.|r t i f t h i i i the si®onlfi9 
of tho Charter* ht i t £xxm tho hoginning o£ the M&K In i939 
war crtete® m&sm ecmmtttm^ on a vast acaule* «s3)icli ^et& &lm> 
crtiae® ^iigoitist htomanltvf &a& ioooSor <us> til© Ifdiiwoiie act@ 
aii«i£9®a t h the l^(Sicixa»cit# onS <»^^4tt^6 aSto-r th® Isoginiiliig 
c»£ ehe MaPi ^ i l not cons t i t u te %;ar erifooe*. thev tforo ailr 
committed i n Oj«@cutio8 <*t» or i n o^inee&ioa t^ich* the aosreastv® 
46 
i fart 003 tharofore coaecimt;^^ eri«»^s «t9iiiii@& h i tmani t^* 
m t M « nursott «@iis(3» thur«i£o^@# «ho TsthuoiQl h&^ 
ao e i f c i i cu i t y i n ^ ioa ioy tha t crime© attOiosfc Hii»cfiity worn 
crimes undittr ciMtotaary ii»uiroAUQn«I Im at; the t ioe they 
fpgre csNKoitt*d* Crlraes Against Buaanity 9ltso £i{iared i o 
var ious other war t r i a l s hesidas liureiiiherB asm 
voT; xxxx# p« 49&« 
ios 
4S 
f»Mi—wiMiiM^TiiiiiiM—w—mi lijHiiiijuuiii iirniiiaiiiiii TILIII niiniiimBi im i m limn i n i i i i o — i n i iiwiiimimriiiiiiiiiniwimno 
aoopoaatbiiity 
etckUui of th£> in<3ivitrei ia tcttojcn^tionctl la»i <m th@ otiter 
liana* ttio^ f im&s&a csfftaiii Impo^t^t iegoS, iesuoe %}liieli 
4S* i^ ojr lfiffUiM:e# t^im Bfoiea«ii t £ i ^ o i Sir mmg-
o£ il«$90ti»$<^ ii» i474* S«o MO€»«s#l, j2&«£li*» 
i;at@sxiati<m«lk i4mf*» gs&» ci^** p* 20* IIIQ ease 
/jflQgf give i;«r».^ f^ |>,» „!fB*^ *^* gp»»*i>0» '<ttie tSTpalg 
Other vutMieQueat and titrnHNn^ rcsdMirg trial* of 
csecmon i«»r crimineifi after tlie oecooa mria i<i«r* 
T«!yior# *"2he Nur«ab«rg ii«r Crimes irifils"* 
oa,€5it» ^p* 243«37if Cowl«»« u^ B** "Tri«i« o£ 
war cximliMd* (Uon-nurvobero)*** ^aoricwa Joumai 
S i t n f tnationai Law* Vol#42* 1948* |>i?.39»-
1191 ttooa* J*. Laoal Coptr^la of Intagaational 
CQn£lfct# Rinehart and coi^«ciy zne** Haw York* 
m l * aap* pp* 378-174* Ottiar war triala of 
Japaoaaa natlonalo after tha aecond world i^ 'ar* 
whiteman* Marioria M.* JUmMSl liitaffiat|o»»l 
hwM» impmctsmnz of stata* washi^ tEOii* vol# zz* 
l9iS* pp* 998 f£# ihm eiaxnatm trt«l« 19^* Zater-
oattonal f.a%i Hcporta (Editea i>y E**.auterpaCht>* 
Vol« 36* UuttiriiOrar»* hon^ioin, 1968* pp«20»79, 
2S3-27af Papadatoa* Patar* gia g^droaon Trial* 




on feho iim%i^ ©£ *'^et8 of atiaetf* aoctrHitt 4t ha© 
Deeti clolmefi tHat iiiaivi(m«ii.a cannot l»@ prooecutea by a 
wtiio l^i ttioy cotamittea tii «3i«ccie® o£ o££ielal duties* lo other 
%mK0a» the oouirte o£ iii4«ur@€ dt&ce@ oaiiii^t toim Juctodiietion 
over 6ucti violaticms* i^^ibimiai e>rotoetl<m o£ totsunlt^ 
ie & furtlier ei&lm im«ier tiie Acte o£ s t^ te aoetrtoe* 
47 
XO the case ©£ g c t y « e y E x c t t ^ | ^ v# tlfg^aaofi* ^ w 
U*6« Supwesm Court ta i6l2 coii£i.«s>©a ^10 prlncifiae o£ 
**€»$ies3ptlc»» o£ t:ho a9Vft£©igo ^eis «ho 0s<«^r©i^ a ^ ^ t of a 
46* i£&ditio»«U^y# iHi Aet o£ Sti^te tioe lae^ d e f i n e a^ o 
tratt.w» i*m oi 9»voxfiiQ€at *'ifi wtiid) till© eov®rei@ii*e 
^ I76< 
iiS>oik the KViXm j g^ M p^rem oma heimp iiaaofiiata* i#tiicli jiHiaiiii that a eovertlgti s t u t i h a a 00 docaiolofi ovor* €0(2 
<Sood IK>& e i t lua jiMMS^ sEaent upon aoothior soverGlgo et&t«« 
47* Xfi th is caiNSi l^O iismsi&ta wariihlp hou Isceo «iiiS€M3 by 
tho French &uth»riti«» %#hUe oa the h i i ^ ttedst ®&d 
convertetl into a rc«och puhiic fAgmmSi vessel* AS a 
rttouit of roi;mh t««athcr* iho icitsr hsuiS to ssork re£u9« 
in the haxtiour of &aitiaDre# io o r ^ r to tuiko hGO f^ioscy 
ro|Miirs« add lay io iupplies* itofore h«r (Ssparture* 
she wss seized by tho u*s* authori t ies mi oppliestioD 
of the £on»ar o«fners* The Supreme Court h ^ d ^ i s t the 
saxioiier muse he reiessea* see Moore# J»B*« f riosf^ 
f^ l mtegpationai Lew^ Vol* 11 • Uashiogtohf i*0©, 
para* &75# p« 4« cI7 ;4he Peppie v* ^cjepd <^ Rse 
i^BZt), ibfg>* p« 26* 
i07 
peroon io 100 longer in his oiiieei ot* «ii«tli@ir in cJi» G^m» 
o£ ejip0&ii»9@ or war tmtmm* i^i<^ appM r^ to l»<i Actm oi 
m 
Bt&m, mf^smptiiima tx> tm g&mt^ malm mf^Bte or >sd«« 
m 
m^&tHm to Ar^icd© 7 e£ tiict i3iire0!l>®r9 €l)art0r# the 
2MT i^iet "the prlii<sis4a a t lAtoiMiiUim^ i@E» whi<it« m^mt 
«0rt«iiii €ir€Mi»t£sa^ @@« |»c&tiiM$tii th@ t^xemntxk%%vmm: oi m 
Bt^tm, tmamt ibe app i i^ m aets tihii^ mm ecmiomei e@ 
erijslc&ai 1^ internatiimsi i^»* tli@ mithora of thoao i^ts 
eaimot @hi4t@r iiie»0@l.'&©s I»eiiliif3 th# o££ieiai t»00iti0ii \^* 
43* B&m thci Report @tS@|»t&oa i)|r ^® Qmrnizmm of Esiperte 
for <^ G £>xogs®»sivo u»ai£icatio» of Xitfeematiosisil. hmm 
mt t%» tMs^ mmiom^ mmfOk'^ki^sil* ita7« ^mfmletm 
^mm^ M mmimmfM. ^ 'J^?^*»^^* ^^mm^^mi, 
pTTaSi l i«rSr^7^5ioir f »Ich®»l# *ahe acts of ©tat® 
loctriatr* ib|(|«« voi. Sl# ifS9# p|»» ®86-0Sai Hyu®, jfiAM B« # *'itMi Act o£ St4ie# i^occrioe acid th® mie o€ 
li«i^t il&i6## pp»§35««36f koeir®«» v^iiiiam m^nrnv* *A«t; 
ot StAto Lootrloe end the Kuio of lU^w « n mmplif*, 
ihiu*^ Voi* ft4« i960* i;>p* i4i- i$6| KoIima« goaco 
Ihfou^ |*«3»t i2£* p^ ,,t»» pp. Sl«^5« 
49* Articio 7 of the IM« charter ^ooiored that the official 
po«itl«m of the i^iaaa of etat® or re»poa«ihlo 90i?ecoss@at 
oil&ci«io «hali not ho ooooidoroS as froolhg thfia 
fson rofiposialhilit^ or eiiUgj^tias pi»ni«htBdiit« 
i06 
so 
tiKiO* not Jby c^atjpect er^ t i t ios* cuQia osi^y 1:^ pui i t i l i i f i9 
Si 
iMmmn'cli^ml duties i^idnt transccms title iietioiiai «^ii0Q« 
vioi^tQ© tl^ i<3i«fs o£ KKut e^ tDaofe cfotorln ijiKiMaitsr ^M3Lm 
acting in pucataaace of ths matSmvtty c»£ CIKS stuatot %t tHe 
Stata iJd att«Jbioirisiii@ 4»<stiQii tmvmm «aiitsicle itet eompotsdic^ 
Si» lbia» 
sa« S«« l*§uiiitffp«clit# **^ EIie litt«# 0t nations iind tlio £>iiiiiilira^it 
Of va«r crlaie»*>ffp«c|l..a«< p*7«i*'llie «ubordtii«t« may torn 
mxi^ctm6« wtiiati conftoated witli «ft ojpder atteriy ana 
P€U>p«bly omtesi^^tuou* o£ iaw «ad luntcifiity oiilok^to m&mrtt 
&t tlM r i i ^ o£ tiis oMD li£«* hi» cmi stctid^ira of iaw aos 
iBorMlitsr* Tl^is i* «ii MCACtloa UiougH uii«ivoi€isit»ie tftst"* 
^^ ^ t<g«poa<a«ifc| pwoTtor arguamit l»ia« ttiac the «t»p*jrior 
•houid im mia r«ipoaiiM« £or an ac« oi A »vix»r^%gimtmt 
or j?Mpoiisti»iiity ior an Act i« disciaimoa ty tho actor 
•ad «t«j:lbtttoa to th« ouporior in cammniX*iklw9 mtt 
^instoio. Yor«ai, JM iMtmm Qt "^boaionci to 
ordorf" i a J i S S I s S f c i S ^ S ' ^••^•siJwwIfTt' 
l«t5i Borgor* Jl&oato, "ilMi i«09dl (tftcure of war 
and the Pgxibltm ot Superior cosmm^*, Mmtjem laoiittcal 
science Rey^ cw# Vol*38« i944# pp*i203*i2CW« 
iffttpyiyr 
<iyosfi« 
i<09dl (tftuire of w«r Crim«i 
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m&f im eonaistiched bet%r9eo hid duties osi tli® oste hsn&» oaa 
h i s cA^t to mi»*m miltmtuk oraers ma tlie otHer* 
ocder DKiG not: £o JE>e conaii^ee^ a aQ£<3iie^ « K»a.t oii^fc l>e 
B&i&t *2I»> 3?<ue testf ishldi I s fotma in irj:ixylct9 i:l@9i«im in 
the Qsmr^ but tfhe&hor morai €hot«@ ^as In fact ^aett»i<^**t 
^^^ M> ^^^*' ^o -^'^ o atgusiaiit taalntalxis ehot their© i s 
no ejTiiae %>i«hc»ut pira*e^«ttii@ Ima ona* Sateenekti&ia^i l®^ 
soo@ 3D& pofiQ&t «ci imk& i3nMvt<^^0 etimlm^ly iiolsJLe for 
af& aet« uiil«i»ii i t hci«i t^mn ^tigsm^tiimtA a© a eri&e uriHi Q 
penalty ^£is»ia to i t in lam e t the eiiie of i t e €oeimi«@ioii* 
she t^tiTGOt^ erg IMT «&i€t ^'c** tho sumliB iii>l>|«^ criaew 
fBioo iefico i» not; & l imitation of 80voroi9Oty« lait i s In 
gensrsl & prii}cipl« o£ Justies* SQ a sse r t that i t i s uoiust 
to puoiiii thos® who in C®£%am» of tco«tics oiidi Assurances 
have atCiAdcsia osifjhhourins s ta tes witshout wmrfiiiig i s ohv&ously 
53* *ri«d g4 tftgj »a^or w ^ Cgi«insls*Val#xiUtt«op.cit«>D>466* 
ft4« ihe contlosntal l«wysjcs cisrivsd th i s acgufiunt £xon the 
maxim ai^^lwo cxUam ,f;l4if. fsfw* Rull^ ixwms sins lecte 
pgosvia. »iheg«ss the im$tiom Iswyers developed i t hy 
sattlotiv lean tOis jg^ la^pt if^ctor clause o£ the constitution* 
UQ 
untxtie* £or in and) cixcmmtcac&m tHe a t t a a w r rnunt Itaow 
m&t lie i a doing wf«»iig« m& m £&e fross I t being unjust to 
p\m%9h hixa, i t lifould !90 u&iu»t |£ hi» i^ m^Diig iimra alloiieis 
to 0> uopufil<g|ied* • 
Fuirtlie»Bc»ro» i t has b«eti mainteitjeied ttiot t^ @ Xtme 
of wor io0o@ th^ir binding fore© in ceeo o£ ojstff^ me nmimnsityf 
a l.«w of wer «aa te# vi©iates# i f iJ»© vioi€kti<m can tots 
SvmtMlG^. b^ li^mmMQ &£ nkiiit^ry n^cessitj^* Articl® 2${Q) 
oi. %h® fl€i<QP« E©<^ ui<atioo©# {^xmltt@u even gcnor^l dovoototiofi 
o£ a iQcaiity ^uirin® «ar« i£ i t i s **icsp€}riitivciy €&mn€i&& 
l?jf die n^coaaitied on tmi^# llii® pritieipi^ liiiis cilc^ boon 
o)it<m^a m pQfmm^ jtm€mmttf0 f»tii€^ i s "^^emmeU imS 
S^* J £ | g L M i M igJ lS 1S£ ££Masl£* voi.>uai« ££• jgij^.t 
l>» 463• Atie oexioan supjcc^ m© cobort a t h&tpzigrtn tne 
cd8@ o£ g*s» U>eo^»ir«jp coatle^ rui^iS In 1921 tliat cm 
intSiviOuai oiey be {^ unislMia for violations o£ international 
l«w which may not hmi^ e b«en defined ma ctlmem^tMt «fhie$i 
\mtv dsajrly ilXs^al in character* ihey couia hs 
pfosecutsa un<3b»r national law as single C£t9@8 o£ warQm» 
araon# theft* stc* So& Wosts:sl« yp,cit#» p* 114. St 
i s said that in Oio absence o£ a central legis la ture 
or executive in the international sphere* the law 
ae^^lops nore l ike comxatk law (frcn caee to case anc3 as 
approved in Judicial <^K:isions>» &hi>n the statutory law* 
See Stone* l«eaal cofttrolf 2t Intemattonal con£licl?> 
tB* c^t*» pm 2^9t Som^ B* Reenan end LrenaiMa F* Bro^n* IISSI &iiS>&Ee& .^t?,y«>^^ f^f»f^  lifflt' ws«hin9ton* 1950, 
&6« see ..^ naaey* i^)illii>et Gerald «Jr«« **me Low ot uar and 
Military decesaity*** / ^ r i c a n Journal <^ internatioaal 
t» Vol» 47* 195a* 99* 251-3ea» 
i U 
8/ 
umSmr coercion o r dufew^** m si^ch casee* indivlduil. *s 
58 
Zt «/ao tml^ in ttio Hi^^ coamsaad Trial ttiet ifi 0ar<%r 
to aasGse <Sovaetot<loii boyi^^s ml&ltQnr s^cftsatty In earteia 
si tuational ' ' ae^ i i ed pirt^f o£ OR opecationfiJ. csici taeti«:al, 
naturo** i s ^e^uijce^* aimiluc deeleion mmt ^m» gi-veii in tti& 
ti^m Q£ wiXlaeim I*let ana otdagro* 2ii tih^ gJ>.i<^ £ii&« ^^ '^'^ 
ac t ch^«9cd «m@ 4biai@ to Qvt»1^ tm ^^tl botH eeirlou@ ©a a 
iiriD&iNariMol tiMt tti#co %r@® I;K> ottior laKst^uato OK^ ans o£ 
ovii* ••» l!<}ec@68i&y ^ctfctns a tsctn to ^ as €u^ e ju^ttifies him. 
uiil\;©f«ity oi CoiUomia pjr©c©# Eisrlc©ley «ncj Los' 
^agelmm* i9S0# pn 49S»* 
50, mm Gmma^ H|.gt!i poaaE»jiia Tyi«^ (Oie «at« of jy^« v« 
5^» Jl2S Hofu>(i»« Tfiel ( til* CMtt of u^s^ v« wjitieXm Lig,t 
f l U J . iSya,. vol. vixi# pp» 34-52« 
60* IbKa.* vol* XX* pp«4e f£* KlXitery oecsssity i s siisiJiar 
t o u i « coraan doetrino o£ igrioayrsison» Brno opp«nh«ifii, 
op.pit .^ vol* XX# 7th ea,* p«23i* Xn case of X^ oyy on 
am—o< Mtvare owtiaures are stt ciioea pecmisstbXe. lbi<l»« 
pTitfti Mao wme Duibbar« C3«c*H.« ' 'niiitmry tiocossity 
Ij^ ajt, Voi. XXXX# *952» pp. 4««-453U 
IXi 
beeautf^ m> m&a c»ii im guilty Q£ a erline wltl^ut the will ana 
in tent in hi# &ilji#*« 
The <|u®0ti€^ «>£ la^a j^ e^^ .* i»e»# Icmstfleag^^ wiil# intaitt# 
or oUier ineiitai csm&ktloam fumcmetmoev ^ ccmait A i»articial.ar 
C3tixm, has k>®efit nt^ reewaid 1^ mm» to o8tal»liilk tli© gui l t of 
e person* 7ti0 IMTtf I»m0v©jr# sal^ Si tliat «t l ea s t e&Bm of tlie 
ciccuei^ **iBULSt tiaiye knoisi diat 'ti^sy vore ectisg io detftntee $1 
of" iatec&a clonal le«»» m tlig Hfctfo CofflPi^ ,a ^i;^ala ^ e 
Tribunal held tUtmt eiccple hamilmdgm i e not eti££tci<int« rotlier 
Bhoping oir influ^tkoin^ a i^licsr ii^ ooc© ioti^ortont* m^d in 
**® ^Jni^trl^ffS pe^p^ i t wa® hela tli&s iaJowl©ago» and not merely 
suspicion oiust eaiifit in icict« Mid any **<»tD«r t@at o£ ^u i l t 
woula invoiiro ^ nt&n«lar4 o£ con^uot botti ita|>ractieal3le ond 
unjuet," • 
63 
The war t f l a l s alao rai«®i3 varidiHi other tmmee* 
62* see Mau^am. £g« <cit»« p« 96* 
63* sofoe wri ters imvm queetionea the ue»£ulneee o£ var 
t r i e l e i t se l f , vhereee. some h«ve c r i t i c i sed the 
composition enci juriecTietlon o£ the trihunele* See 
/inderson* c«i«»« *'lhe u t i l i t y of the Proposed Triel 
and Punishment of £necty Leaders'*» American Pol i t ical 
science aavicw* vol* 37, 1943# pp» lOex^HOOi 
U3 
lutcxtKtUoaitl Qxixmrn* imitea Satioiui m& Oie icidlvi(Su«l 
4he prUiciplee Qv«»i'viii9 £x^oo> < ^ «^c t r i a l s li^v« 
tjeoii oppjK>i^ d end codi£&ea £i?oni feif» co t%jm bv the uiilt@a 
iiatt0»s» This sisoifs chat $;b0 iittej»iacion#l. coosatfiiey has 
jrocsognleedf setictioiied m^^ i^pxovea tliose prlj»ci.p).e@* 
On i^ OBsader i%# Jtt46, tue unitoiS nations passed ^ 
ana tho o i^&d^anfiits of tSm titihwam.% 
o£ tho united tl&ti{»)& liitiysiiaoixaiy eppseimd^ tha Coovetiti^Ei 
on ths Pcc^veiitioa cad Pmilshsieiit of the CrlS)® of Goaootile* 
ia:t icie XV o^ S the ConveaticKi deeJkeured that persons coenK&itting 
64* 0£ courstt# thtt Ltmtiem charter of August a«i94S« ^hlch 
esUtblished the ZMr a t Huremberg* was also suhscrtbed 
by tweDty«>three nations* including the four Allied 
i^wers representing the quasi*totai i ty o£ civi l ised 
S t i i t S S * 
^^* Jovtgnel fit . ^ fsenegdl fsseiably* No* 75* p* 94S« This 
Resolution also direcjsed ths Assembly Cooamlttse on the 
Coditieation o£ Sntesnational tew to ioxtaulate the 
cjureeiberg Principles in the context of a general 
codification of offences against th<» peace i»nd security 
of mankind or in an inteimatlonal criminal co<to» 
U4 
g^a&cii^ or other eltailttit se ts *'shaJUt ism pvmi^GA, whether 
tti^y arci co»9t:itutionaiiy resiwtasUtie rulers* public oSllciolG 
en 
or private ia^yttismkaTm 
Hie u«M« ctener^il i^assniibly cm &ecGaai»er 12« 19S0« accepted 
tim ""Prliicliplee oi Xiit«£ii«tlonM £i*a%r mcogoki&m in tfoe 
Ctiarter o£ tHo aur<^QJ»erg Trtiaynal sasl ia Uie Jttdgea&cat of 
tiie Tribunal'*« as Soccouleibed aoa preaenteS l^ y the X&toftiationoi 
l«a«# Conaslestoti* l^rlii^cipl® I o£ tii© dbove "Principle^** roiuli 
**iy:iy per£8i9ii M^^ho comktte mt ac t %»hi<dti consti tutes ^ criis^ 
uoder Xntexnatioual i»ev in rai^oneit»le thsrefiorc'. eoaa l ioblo 
to puaiatoe»t**» Sucli punl^lmciit •ticdl la& given ufhetlior 
®®* f^tit^ eaa gjatioae i.ooga@ot# A A B I O , p# I74i Al«o 8#®#tor 
th© cc»s^[itefc©Kt# lyaericgiii Joumol of ItttenoacionBl 
I.aw« Vol* 4S iiiuppla»!siit)» "l»»it p^lu m© couventtora 
M@b «^clar@(3 @@n9Cido« i|Ca», **aet8 a:«»iQittC!a with 
intent to d^earoy* if) i4iolQ or in p&rt* a notional« 
et}mioal« racial or roligioue group*** mtmthot cormnitted 
io dune o£ pe<^ :® or in tiit© o£ tamw* as a crtiao undor 
inmamtiosml l«t«»* Even conspircicy or att«»iipt to ctKnnit 
9<inoci<io* d i rec t and public inciteauant to cxiofflit Qenocidtt* or ccMo^licity in geoocide wore declared am 
panishal»l« criows* 
67* see mo v^^ rk Ql J j ^ locemational jUQ^  Cofami»aion*Revig®d 
EditlKu* oilicw o l p u b l i c iniomaOont united nation** 
£icw York* septumuor* 1972, pp«22« 82*63» Also •«« 
Mttlsor* oo«cit«« pm 62i ihmB& Prioclpl«» l«d to the 
•coditicStion ot tno mos^ oasic oioral intuition* 
presupposed ny ctie notion oi » crifoe* nsaiely* tliAt 
crimes do not n^ppen Ukt ore periorneci oy e^cintsi diet 
tneae Agents must; c<trry t;ne laurdeo oi responsiDility 
for tlie crlaes •• ctnd then* wnen possible* tJie burd«si 
o i puniaimient*'• 
U 5 
Jtnit;oxnal l&w £»«oviaes €»r not* and ^th^ttmr tlie accuaoa &• 
«i Head o£ s te ta or ceeponelt^JLe gov^fiuaent o££i.ctfikl« !ihe 
pl.«a o£ 'kkp@rior order** ahaJLi not hold t^ere *"« inoral. 
ct»tc& was In £aet {joftslblo*** ^r&ncipie VX eootained ^i« 
at t ta i is of Gititmm Against; iP€iia«!&# t^ar Cria»e« {ma Crliima 
<a9&i^ 9t liUBK^olty, i^hic^ %i6jpe ^edLartsil &a criin&e wilder 
&&««£»&t;loii<il. ia^# a£ couc&e« **rtgtit to' e fa i r u t^^ O. on 
tim tacts «ans i^ ntf** ^es umeac^i to ^h^ accoiscS* 
11)0 ii*^« Cosimittse* «»i JLotemetioiia], crtoiiiol. ^ u r i a ^ i o 
tioii m^  t In iscii^  Ttoth f reset JiUy a? eo iM&imt, 20« I9S3« £<ti6 
produci^a a iJkctvlsoa) i:^ r« t^ ©t^itmto for e» Sat^cmatlotiQiCr-iiTdLnal 
Court* Hie rro£t Sfcotiite psovlded id Articio i that ^There 
Criminal 
ie ©Gtettoiii^ Hua^  mi mtomotioiiesi/couzrt to ticf ciacurai pexmmm 
eeoisea o£ crimes 9«dfi@calXy r^scognleda under intoi^aticHaell 
lav"* «Haa £tirth»r la i t r t ie l« 2S timt **th& court ehall |}@ 
compotettt to $^1690 natural p«reonft« ^ihether they are 
68* Earlittr notable attMipte for an Xntemfttiooal 
Criminal Court i#ere siaae by th0 cossalttee o£ 
Ju r i s t* (uncwr the Loaouo of Haitions) in I920| 
convention on Tercoriasi of I937y the u«ti* 
Coomittee on intesaetional cr ininel Jurisdict ion 
i Previousj« producing & ^ ft&tt st«itute £or 
tho Cou£t in I95l« IPext in i**J.X«L*« Vol* 46 
iiHipplemenUt I952# i^* l<*ll* 
Ui& 
GQn9ti%u.timi^l)l x&a9on»%k>l& xulera* public of i l e i t i s oir 
69 
p r iva t e iiidividu&ia' (* « 
Xx% i9&4« tim IntGcdetionOi h&M cc^ttnisaion aubcait&ea 
to tlio cc»0«rai AsecROftly for it.e conaiaecation o *j;«'^t code 
70 
o£ Offcnees a^ainet tt»]r i?eoec cna secu^^ity o£ f^ laoklnd*** 
whidhi ccmtaioaa various priDcipieQ evolving firoca the ^^ar 
t r i d i e * ^ri^iclc i <o£ tho i^raft coa« provides* **of£6»cee 
ag&inst tJ^c peace and eecttri ty o£ i»eiikinct# a s doClned in 
m%» Go^t ejce criiaee uatior ioteamacionei iaw« Cor %»hi<:^  tho 
r€»sponeil»io indiviOualo ehdJLl £^ ptuiiehod*'* Ar t i c io 2 of 
th@ jLraxfc co(l9 e^«JK^»irat0a tt)irt@eci clifforost^ o£tooc@6« ©uch 
u.S* eovarmnodt i^rinting u£tic€i# l ^n i i iQ&oiTvoIv l a* 
P{»» 644*6431 i*l«)nu« iruQ»-Xi# "^ 'l^ o&es oa I«e9al uue&tiono 
conc^jct)i«i9 Che 'Unit@d tiationa* iSio Qstal?ll@t£»a>%*. Df 
an Xn«)0jciiational crimiooi Ju r i sd i c t i on i itie s&cismi Ph&eiic**» 
^MPOfj^ cao Jouynai 24 jtote|yiaao»al h^» Voi*4'7« i9S3, 
n«itiou»i criiaifisl court"* »i,ia«# voi« 44* l9hO,pj^m3f»^t 
i^ riQh&# Ui»« "Proposal £or em XotacnsaoRal cr iminal 
cou r t ot Justice*** |J>id««Vol« 46« 1952* pp*64-65# 
70 . ihe ^-ork 2 i ISS f i^temationsl ymt^ coaoiisaion^ op»ei t» , 
pp. 27-29* 83-'84. Lscsuse ths wr«£t cods r&issd prc^leous 
c lose to livQ ao i io i t icm ot sgyrssslon* i t s consiasrot ion 
was postpoaed t i l l A i^£inic ioo o£ &ggrss8ion was 
lic«dlissti. luQ^ th® ba i t ed e^utions hss 6.>p£ovea Che 
: e£ in i t i on o t i^tfvresaion* I'iiereloce, on uecasl>«r 16#1978* 
the Qensral Aoseo^ly by {^.esolution 33/97* asked the 
secrotory-eeoeral to circul«t© the ^rdftCode to the 
Heinber States* and o the r r<&levant Intentacional and 
Intergoveenioeoeal Or^anisstions* to submit t h e i r 
cocDcaents &a^ observetioos on i t * 
Ill 
a«* «ict« oc threat o& iigys^iout ocq&aiz&tioa ot &asB& bonds 
£ox- iiicur«lQae« unc^rtaHiitg o r micoMieiSkgemmt ol civil , s t t i f e 
o r tecxipjciet &ctivt,t&oa in anoKJhsjt BKAW, cor ta in vioioticm 
o t tw^Cifn obli9CiiL.iQ»e« oiinexfitioa* ititerv9Cition# gcnoct&st, 
crimes e9a|xia& pe&ce* mi^ic cciii^es* eniS ciriime aga ins t 
h^sraonity inciaaing c^Ms^iracy t o commit mxcti o££enc€is« 
l4dr@o^oir« the ztait € o ^ ^ e s no t re l ievo per&enB oa til© 
£>io&s of "HeM of st-atasj" o r "roepoaoibio 90V®««i»®iit ofltciGi**, 
o r ©veo "SusNSfior Orcor" i i« **!» tts© circwt©t€JiiceB ®t tib® • 
tifss* &fe id&Q posoibio for him ioco&sed) fsot to c<^npiy witil) 
tticit oro©r^« 
Oti Nove^ &30r 2d# i96&« tl%s aener^a Ao@aa(db^ iy of f^ h© 
uaii;edi tiat^ &ona approii^tl tti@ Convention on ttio eicm-Appiica* 
b i l i t v o£ Sutuitory i*iiQit<aUot3S to iNor C£iai@@ Mia cricsas 
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«i9ain»t HuB^taityt i^hich i e in forco aine® tlovssi&or Ii#i970» 
119 i-or ttm pre»«a«; positicxt o£ tlie "-;*r4i£t coao*f eeo f^ oK* 
Chruoicie« u*£i« u£iice o£ Tukslic Xn£oem&io»« Vol*iiVi« 
u o T T r ^ n u t t r y , X97»i Juii , ytonthiy fctirt^oicie, /^slan 
Ecition* Uoited Schools Or«ani2«itioa ot lodiatiJew Celhl* 
Jonuory« I971^t p* 82i a l so 8«N& i-en«)ick* L«G.«'*..raCt 
U»cie o l o£l<soc^6 ayuias t UfWi Peoce and Security o£ 
Hankiou*** ^oasrican ^euj»ajais £ i ]^ntfm^tio^&l L|«2«vol,«&, 
X9S2» t^» 9a*lOU| i?otter* *»«Li .7^al£«ajces ugains t Uh© 
Peecs snc Eescurity ot J4»inkind*, il>l<?.» p# 96, 
72» Furthenaore* the iot©mot.ion«iJi. convenclon o» the 
Climinetioo oi All Eogm* ot lacic^l l i sc r imina t ion o£ 
1966, i s in forcQ since Junuery 4« 1969* 
ue 
'lh@ Uttite^ dat ions t fucttiejcim^re* deciar^d c e r t a i n 
otlieiT a c t s &» iM%Bi'mi%l&a@XX^ pimishiiJaJLtt cjr&mea for ttoo 
iaaividuiULs* Sliufi« oa Novasi»«r 25* i970^ the C@o«riii 
cooasjgiieii ovec msfes o£ aeri£)Jl l>&i<ickifi0 or otiher wrcmgful. 
tMtBXtor&at^ «F|,ai c i v i l a i£ t.xr3vel# 
**MSSiSBMI& *^**^  ****=** <^** i^jpaxaia© «he JLlim© cosd 
©afety o£ tile pesBoagor© end cirefej end constttsute a v io l a t ion 
of fehcflr hmsxm si^tm* • • • <;:M4,p us^a stot©© • • • to pixivtae 
£or C^o pKOftGiattloii, ©au p»ntjs]«3v@itt o£ per&ono who pers^t roto 
m i ^ eet;ii# Iti a mgiimor <»mac3»murat@ f«&th the gravi ty o£ 
Oiose crimes* •«• £ojr the ©stradi t ioo o£ such porstme for tho 
?4 
puxpOBQ o i the i r |>£OS€M::utlc»i and pii»lah»i^it*'« 
•*irr-[r"TrTii"""-"[ri[T""TTf r~'ii TT' ' i TT rr-i 'T'" ••-r~tri-r "n^-i———|---p^——-—i--i—TTrT°-"nfTT'y i "rronn-mi'-irrif^ nniiiiiiwiriinii'i miiTiiiirtaiiiifiiiiiriMi' 
73* le» tho £ir®^ i.&fsort o i tho atmsii^ Energy Cocmfildsion to 
thet Security council o£ LoccsRbor 31 • 194&* the-Cosmiisslon 
euggeetcd Uiwt thu pros;>osea coavesition should include 
provlsioae BGt^iag £orth such v io la t ions {ot the 
Convention) «ie shttdl coaatitutci intoriauational crifl^* 
fcnou e»t£ihll0hla9 U ^ na ture oi, the o»is^ Msures o£ csniorco* 
t&ent 4tmu puoi«htiH»Qit to he irapoeei upon pvrsona and 
upon oa t l a a s for au'ch vloldt iona* U«a» Atoatic ^Miggv 
fotBroiiiflloft# Epeci&l supplcflHUitf aeport to the Security 
couocll* p* 19• 
* • • )tf^ fftoooK 2 1 th£ uoltad i^atioog* vol«24# 1970, p« 0O7# 
blmilttr pix»vlaions «i«rQ iocorpor)ated in ikr t lc lo 11 o£ 
tho Aokyo coav«ntioa oa o^iwaces aou c e r t a i n Other 
^c t a Coacaltteid on bof^ca t^ktcratt, o£ 1963 • See /.>roerlf?an 
^Journal gll int«jenftttonal Law* Vol* 58. 1964# p*S&&* 
klao 9mm Liasl tsyn* u.J«# "'Ahe icc&tai«ot ot Aer ia l 
lo t rudors in Koccnt .?r«itctico aaa in tecnat lona l tow"* 
fhi^.« Voi# 47, 14;>53, p# 559. 
U 9 
oa Nov««nbor 30, 1.973# ttm Geoorel ^seeinbly adoptau 
coi3atit«ite@ a tot«»i aeyeition of: i^ iie pu^rpoees ^^a p r i n c i p l e s 
of tti0 Cliart@ir o£ thQ Xialmd Rations cmd i s a ceiam agstinat 
hufDOfniC;^ *** ^oHiexed to tho Keeoiutioo w«&a th« cejtt of tOtB 
a i t^o Ciri«i» a£ ^pfect;neia« yitiicti mm u^o opfurov©d la^ tlse^ 
ttio dbQvm C&aveatimi dedlared #oagclieid and &lmtior otUtiear 
p o l i c i e s £Mt)a pr&ctices o i roci£»i eogregation ana aiecrtmlnQ* 
t i on aa ''crtiMaa v io la t ing the ^rioclpic© o t i is tomotlonal law**, 
ylieir©a£! ^riJtcie 2 d@&l^ r<e«l '^criaiinai those org&»iaat;lo»@« 
ia®titutS.oii@ S8.a i i td iv ia ia ia ecMisait&ing tis© crltm o£ 
agartiiei^*** 
on xMCmtomc i4# 19*74« the General /^eeoidoly by 
Rc»»iyt^lon 33l4ixHIX)# approved the . e f i n i t l o t i of ^ggreesion, 
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which tj^&xuSLBd aggrfitsolOQ as an iAtaru^t ional crime* 
''^^ l^ e^ gtooo,H 2 i iliS ua t tcd aatioKB# v o l . 27, 1973. 
pp. ioi'"» 103, S24, torAjrcicl© 11 o i tho fipQitheia 
convewtioiJ* doi lnea t^par OieicS, <iina eni i«c8 ce ru i in 
crimes cooa t i tu t in^ S i l ^ S I l * *^*® (-ooventlon i s l a 
id iorce sioce Ju ly 18* 1»76. 
•?6* yeggbooH £1 iUs Uf^ lt<8d »g,,^ loft»-f '^^* 26« A974, 
pp. B40-846. 
aao 
eumming up tite <3iitiin& dtBe%melon m&oe ©o far in thta 
chopter* tiie SiollGmlng observatione ace penal tt«at 
c&jrt&ln aeymmg ms^ch 6s# piracy^ GCKUAtei^ oitixig o£ ayMrjr«ineF# 
^^g^aglAg fiutm&ria® oaibJL©* t ra ix ic in ri«r«itic Strugs* ^&VB 
trade* e&6 t)i© Xll^A 
a* %tm vmM' tr&^s* particu,!,^^!.;^ Utoee oc tlurcisbairg ona 
puii&e}i<ea for cc^i^itt^los critaas against Peace* 
3« Hio wac t r i a l s r@vi<t«}ea irarious conventional v&x 
ccUa&a «»hiie smniching tho iiiaivlduais for committing tho^o 
criiQ60> 
4* '^ iMt »ar t r i a l s* by holding inaivitftu^s l iab le £or 
coQxxtitting Criema ag<Ltin««; Hunumity* rocognossed the universal 
principle o£ criminal juriwSiction* 
&« i^eii^l objections to the war tricsls* 0uch a@, cho Act 
oi BtMtjSt superior Ord«£« cailitiury necessity* gtens yea* 
or th@ jgi post iac,to arguments* wore ruleo out in noost o£ 
cho caees* 
l a t 
6* Several ecimG»« tox vntch t l ie iod&viduals were 
puiilelied dueing ttio tfor t r i a l c * tier® eppcovtidl and co(3l£iedi 
k>i|r tl}9 United nat ions jrepresenUng t l ^ i n to fpa t i ona l 
costa^tmity* 
the iftnHvliluai iJ3 i4%t30ii^i;ioodi law» mey ai^h^eisiea tifk@ 
face eJbat 6h© provis ions o£ isstejciicttioiiai iaw can oals* bn 
eoiojreoS Isc^  piifiil£»ii»9 tin© g u i i t y i i ^ i v i d u e l a * Meo to 
Sfitf-cgtiairti tits l>«iGic hu«i£3i r i y l i t s * th@ «?ar e r i a i e a@mon8trat.0a 
*^t&it t;ri«^** o£ th@ c^cfASHSto* rur%liM0i:i3^zr&# i a tli© €«itiffe 
p£QC©s©« tti4^t iQ« jgrcKii woe tx i«t i6 ts& tim co(Si£icatioo stegcj^ * 
tlite ^r&auai mv^^lopsmm oi. on lfit®jm&tion#2> Criminal. 
j \ i r i a d i c t i o » cotaa Ibe isirk<^* 
U8lt@d ^atiomi* HID £iaeie i^is:p09© a£ i;li© yiiita<S nafelons id 
*'«0 jrea££isai f ^ t t s Im £imacsi@iit^ hmmm iri@lit6» in tlie 
a i ^ i t y cmd i^f th of tme tiumaui persciiit in tho (^sudl r i ^ t 9 
o£ msi end %;%)iiieja'*t Mk^ **iii pmiaoting ana cmcousagin© tompect 
without &$»z,%met%(m est te rae^^ ®@jc» ieii@«M»@e« or ireiigloD*** 
i^irti^^ 13 of tJio cii«Mrtor o£ the UfsiteiS irations* 
fdorcouer* esipot^rs the Gcnerai ^ssemhiy to in i t i a to smSiee 
&a& msHm recoii»aen^atioii4i tow ishm purpose o£ * ass is t ing in 
tha reaiisAtion of human righui «n^ SiuulsaxmtQi £re9^&8iii 
t o r aiJL withoni. (ii«£ino«;ion #9 co cac€i« s^t« ian^ua^e^ or 
i* PrsttK8»i« to the charter o£ the unitod Nittioos* Ths 
prsAGohis opens wiOk the unras "wo ths psopie" o£ ths 
Unite<l fil«tions« th«* siviniiic^aco of which ounnot b@ 
ovsr^oolmd* 
a« ^r&icis H%) o£ the charter* 
i32 
S£3 
VGiigioa^ii imatr j^t&cl^o SS# tim unites Nations i^a l l 
cuiairai« eciueaUon€i|.* hsoith and «^iat@a pgeitltmm Indnmrng 
i^sp«G« £&s^ sisid ^saervQQc« o£« iiwiia& r l # i t « end £i«t4aiiiemtal 
ieoo&mm £oir o l i •*• *" FOIT &lte oct^lovesmeot o£ tiiess 
purposes nMm ¥mm^s& o£ %li8 uiii<s@s S(at4oiie« v^mtt Acrt&cle S6, 
"pledge tJhmmilycQ u> t&lm $Q1M% mi6 &ep&t^m &ctl(m iu 
coogeratl^m mkt^ the opg^&alsotlmi^ • 
t lons witli ire^pcic^ to &ttt©cttsttjg»ii^ mismnmifu social* 
al«^ ''fox- the pucpoa«» of pxoototiii.9 rc^peet £#r« ana 
^ai*" (Axrticle eZh mo CouncU* £or t^«me ^3ds« '^eHeJLJL «6t 
up eomtaicsioiis** U^irticl« 4II>« 
Ar6iel« 73 o£ tlie ci)«rt«r pcov&aes that the tS6fai»er« 
of UMI uoitaa nmtltmm m»pon§ttil9 £or the aaEalal»trattoo of 
3« jTor «ii «rtlci«<"wiMi cooiatotary on th* Chortftr* MO 
coodridit 
for tta «r&icl#*wi69 pcopoma 
••« cioxrlif Cir«c»viMo m^ Sohti* 2.oul«« u«« t^ orXd Poagf^  
aiKou<ii ^orid Liw* Hanratd u»iver»tty Pi»Bs#C«aor |3^ 
^ i S S r l & S n c S ^ S ean#iWoae]en A»1» »aUioo>* i960. 
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iiciQ<»««li*90voKXilii9 t»t;s%,WKte» shoii '^recogaist the pr&ncipJL« 
to pzooot® t& tho u«md8t#«»* tXm ¥ClX»t>&%ng of tho Inhobltsfits'** 
'mno /^;as»iei&toxi»^ Qutlioidl4Q0« £uirtli@£iiiQr©t mt^ enifore 
oav&necfsiesit o£ tho iiiiia&it(mt# te>9@tl«!3r i^ith **th@tr Juet 
fSGcm Q£ ttiQ |;>a6&c ol>ieetiv<D0 o£ tb© txuetecshlp 
sy0t0s« CMS c@t £«»rtli && d^rtid.© 7$# elial.1 JMI to promote 
tliD g)Qiiti€£4» «oGN(u»ii^ « fle»ciciif ctaa eJii»S3tlonG4 c^ Sv^ nseooo^ nt 
o£ tHo t»lieii»it@iit® Oil tim tmmt t^cvitoriesi co aaeoyra9@ 
ffe^iect £oir l3iiiSK<iii clftite ^md £or £i2i(i^ i$i»®cttal. f j;«B@<iota» £or 
the f^mplmm o£ the isorldi to «»9us© oqual. te<@ati»«iit In 
fiocitil* •comatiiict imo csoaaraerdal. i»&tt«re £or ^ i s^cetihers of 
tho i^oitoa tiationa ana thoir nationdJto* eoS also OQual 
tc«at»tiit tor the l a t t e r lA Uto adAtaiotratioo o£ Juftt&co* 
ThB oenoral. i^»ae8l»iy atK^ f uador i t * authority* the Txvmtxm^ 
ihip Coufi€:il« may *'«cc«pt poti t ione ana exasaiiie theo in 
coti«uit@itio& «fich tho odministeriog authority•*« and aiao 
may provi<^ for p«rio€ic v ia i te to tho tn iot t«rr i tor i«a 
(Artieie 07)* 
S2f 
Mi thmm pxpviaions o£ tim Chor^r* no aoubt# ace 
B«it «h@ <sii«s&&on itt« liiffw f a r ^esu pjrovieiotis «s« ioga l ly 
&itta&ii9 or mat&Kceoi^^t vrntovm iMtMxpstttatimmt hiavmmf^ 
mvQ bem glvan xogmt&ixi^ t^ iegcait^ o£ txm ctiortei-
Wtgfit, 1% DJ&@ I » « ^ ff^^ t^% t l i0 Cliarti&r ipf«3Vt«io»8 
4 
ac0 nei i l ier i>ia^ttgt nor ei^ «»£«:ea£»i«w it ie ciMirter csemtaias 
tl!»0 oauotos £«xr tli@ fulfllLfflieiit of I t e provietone* it i« Sopreae 
Coiuri. e€ €<33L|foi»ilQf In t ^ emo o£ S§ | J|.i;i||t ir* Steati@ o£ 
Cfti.iCof»lii mM* **f^& tarnm^ sua c ^ l ^ t e » « a i ^ J e e t l ^ a of 
Sont* i«oiidoOf I f f a f ^ r a b S T M i t i l i f ©;, " In. lesr i t^ of 
G«ocso« ^T# UoiVQsitlby of c«ail£ojrfii«i, Pxesst borlc^oy 
t^ l»autocp«Gl>t« fl«>« E«L«ci*S« and i^oagmnB, X96&« p«t39r 
/urcSKm Loolui taopriatn i»§8* {^IXso^Sli wri9iit#&uliicy# 
i952V pK'Ts^mii Iirl9»t# Qulncy/ ^Wat^ nftl Court* cjafi 
Bu»aa r4^t» • Itio Fujli caso**« J^ b|^ «« vol* 4S# X9Si* 
126 
tim unltad nfitl&tm cti^rtar «je«i» o£ eourec* e i t i t l ^ to 
f«iiP9Ct£iii Qgia«idii<tjratlcm Jb|^  tli« csovMrts aoa I«ii9i«l.€itu£«es of 
univeroai a«sive of «titaking tmm for peace ana lEoir nqttaiity 
of rlQtite @iid oppoctiiiiitlea* ttm ch#rfc«r ireprosents a iiio£«ii 
CGmaitBrnmHi of SOI^O^IPBI, iJi^jrtsjRsej; e^* tiia cbarfeor psovisione 
Ar t lo le t !.# SS« SS> ^&i^ not fiOtt^ maedi to m^permmm ^xliitliig 
ii^»^stfto l.@@t.8l.atlcm#«*»^ 
£&eQa^f# in oeicie oases a l t l iou^ tiKs Ciiart@r psoviilons 
affo cotisid®f€)S ism blnaici@« ^ t t l i ^ are »ot onlorc^a lay tlio 
Kay i 2 , 19S2* p* 74<l« For a sleoU^r Judgcmeait of tlio 
Umt Yoc-K Bupemm Court in f^ iwg? v» fii^tii Ci@4t)* ifWMJ 
69 {i*V*&aps)i€iQtiiti2(i>« p^mo* ia tmvm® of Pau i^^ 
2& Sk* v» Mcsa.,ffQV JUS M»# tfi© iM>&tiiti£f& wof© ro^pecttvaiy 
itOMrlctiO clti2«nB< rm^tSAiits of tho mmst&i&ll i9ltm&»» 
ana otber non^rosSdMat ttii«a«« liiey coe^laiiiod 4ibout tii^ 
injurioua «f£octe of tlio nu€i««r w««poo t«»t« coa£act;od 
in tkioir i«i«nda» EArXior tJ^y IMICI presented aioiiiar 
foti t lone oiHiklnd rft2.iof to ctio TrustoosMp Couneil • • • i493(JiVU)* Trtt»ttt«tt>ip Coundi* o f f i c i a l R«oord8« 7th 8«»stoo* &upp]L«n«it i« i9&«# p* &7# ua i * woc* 
Ho* TA237K itwy iurtlior aiioQOd ch«t tboy wor« thr@aDenea 
with iiMa»ai»t« d4Uig«r« including contiAiini a.on ana 
dottcuction of tbatr foo<3 arupply* ^lio L is t r i c t Court 
of colaiBl>i« aifinlsaed ttio ooaipl«iat on July 31#19S8» 
and h»iai *thm psovisioos of tim charter of th« UQit«a 
^«tiooe • • • «ro not eeif««x«cuting ana &> not vast any 
of tha p la ln t i f f a vrich inaiviaual iagai r i ^ t a vhich 
thay may aaaart in thia « ^ ^ V , i S S p S S g l 2 B a | JjSaSJSSESt 
isaltaa hy i#auterp«ait, E#)t Vol* »•# *i»5«*ix#I#waon, 
i963# pp« l«»9« 
%n 
& 
or iiiai«@efeli'# €i» «Di@^ai>t; In tlio ©^«a isiifit t l i«^ £&tm p&jrt 
e£ til® pt i i^ ie p^iv^ et m& stdto as o 0&^iAto«^ o$ t]i0 
l»xoirlifiio»s t@.%«i bBtm iMt&spmto^ m& ti^ving l^letSliif ostaixe 
Olid atrci^ imMQxee^illtw* tt, ime tm-m m^nt^tm^i Cil ^^t 
(III coiiiii^ &mi^ iofie^ imtsmmata of gmmmS' etisr^ietorf sua) 
inter|»jr<&t;aticm» li.ea»raiiig to h&AtmtpBi€Sntf the '*ciiairt)@r o£ 
tim uoitAd I34iu.on0 ! • a Xmg&l ^cuawnti t t s i€tfif^ »«iro in 
tJm laagM^^ o& X«w« o£ |i»«ax]ia«.ioii4l Xmt^ lu aUtimaiMQ 
fmmimmmB^&hmkSisai* ***»• C«WIIO7TOO. 
9* attc, •«£«« ^ I p f t V* ^ f f i ^ f » #¥«*«^ |,|ia|f.l j|B§ AtfP9gp 
im 
i t fm9t ot necnidaity hm dtesatd to rdfer to ittgal rifjhts • 
£9 le^nl r i ^ t » )caco^&s«d isg iAmxm&tUmsk %mg Ana iiia«p«»aeiit 
o£ tttci &a» <i£ the state** 
Furtliex8»rQ# tlio mtaftlAtion^ai court of iTUstloe lis 
itit ASvii^ry Opinion o£ ^i® isaaiibt^ p ,cagf Ci97i)f «^iiejr«ea 
tli3& this tfOJTtis o£ «ua iiistfiaisfidt mamt h® intorps^eed nitliiii 
tine £msmm>xh oi tlie i@@@i py^tas pjr<si?@iili»9 a t ^m turn o£ 
tlio ictt®<pfstation* @i»6 itMTtilior teI4 tliNit tli@ timtim liglitif 
ia 
i 
usiiv<@«sai i3oei«ffatiim of Wmm E i^ i t s 
xo 1 ^ i^eoo®s@ o l raaogsiifiilog H^ fitotus o£ IndiviSuedlt 
S£*£|£*' P* 34* lo tile mmsm o££®ct» eeo .7e«®uc»« 
COQipfioy# H«w Yorfc« i9&e« p« 9l i " i t i s oixea<iy the 
iewtf a t l eas t for n«ai>er8 o£ the UnitoS lotions* that 
r«sp«ct tot hmmtt digaity «ii^ fuoAataetitai haawui right 
i s obligsitofy* Tim auty i s itaposod by the charter* « 
trsaty to which Oiey ere parties** # 
ia» Advisory opinion on the tmgal consequences £or States 
ot the Continued i?>resetice ot south Africa in iSMULble 
iSouth West Africa)f tSotvithstanding Security Couoeii 
f^eeolution 37* ii970>* UC*a» aeporte* i97i«pp,id#3i* 
Ci* —o MX& MSSSSSlSLWESi* ^^^^ J^lP^l JB& fieoorte 
of fuhfic ftotfrneti^aef j i l^ ^aeey, i943*49ff case lio«50i 
IZ9 
the imit«d {i«tionii Gmmml A»s«iift>ly pmeX&tame est rme&aimx 
%00 I94B0 tbe l}iiiver«al D«$i«ratloii o£ RUGIIQII R l ^ t a * 
r i ^ i t to ii£o« l,ll>«rty ana •eo&rity o£ g>@rmmi peoh&bltion 
of aiavexy 604 almvm traaot pJEotect^on dgalost tor i»re or 
cfuelf tahiimaii or ^mgw^6%m ttm^txamt, oir puai^KBoott «dco^i«» 
t ion <u» «k parfi9»« «iifS equals i;xv»dti>i«iit« t»©£oire tlxo X^ i*r^ : 
e££@etiV0 s<@ia@fi:r ^ €»Bi|i9ti&iit lia&lonai trilMniale fof viol«ittotio 
deteetlcMft o r ^aillei tate nacs pia^iic He^^ing 1;^  Inoep^isiasiit 
m& Smp^rtiol tribunal ios cHe ^^taxtnlii^tioii o£ r i ^ t » # 
obiigatioiifi Q^t^  ciriminal. c i^^ r^^ ent prD@timpt.f.«»i o£ ifmocoioo 
ciii^  pxphll»iti(»ci o£ r&ixoaedlire putii^«i@mt in c r lmla^ of £eoeo9i 
$»j;otae«ioti o£ privacy* i&mil^* i^mm aaa^ eoes^&p&n^mnsof 
froe^m o£ oiovGCMacit wifitiUi «t «tato oea dio rigttt to I@avo 
a oott&tcyf r ight to eByl'tmi rigi^t to a «i&ttoii€iI>ltyf r ight 
to ^ropartyi ime&tm o£ tl)^u^t« co»«Gienc@* opiiilmi# 
oacpressioa ana celiQioai £co«iSott o£ i^eaoefui assosiibly and 
l>3« sh« i>«Gl«r»tion was adopcod without « aiasimting 
voto# l»o>« 46 in £dvour# ooo* «0ain«t< B a|>M>atetione« 
«ad <:ta^DMnc:os* tor thtt t«xt# • • • foayfaook ^ f tho 
u n i t ^ y.ffffPff* 194«*i«49, pp. Sas-iST; 
no 
as8o«i«tioni riglit to t@Sm part in «li0 gsfvmxsmmtt r i ^ t 
to wodQl ^ o u r i t y i r ight to m>gH imd to foxm or Join teaae 
ui&ioii»i em^ p&y for €tciual. worlct riig^t co ree t 4ii}d i ldsarei 
rifii^t to «fi cuSe i^iuite et&aclara ot liirlngi ti^t to eaucation 
end p&rticip&tioii in tli@ icuJimral JLifo of tho axmmttf* 
Various er$uiadat« tmvo tmcn put iortti to ostal^lii^ 
tho 4 i r t o t or Uidlxeet It^goX force ood bloaictg ctiojmetieir 
oi tbo uai^^raiO. i«ooierati<»^ o£ tsmeo ElgHts* Bomm o£ those 
argttiaexits* for «stm»&l&» are «k6 £oi.io«»ft» Cei) the t«3ci.&retloo 
6«krrica «» *^tttti9ri&&t&i« loterprot^t l i^* o£ i^ie t»i8ieii 
r ^ l i t * ans £yiiAi»MMitQi freeii£)i&» oli»»«#ii of the ciiiartor#»hi<^ 
ao o&i»«UtKito mi. ok>il8atioai ibi eho ipiriffieipl.os oml>o l^od 
in tli6 i3®ciarattofi hftve imtacsm m,@mmm^ l»t©m«tioiiQl imt 
or ** general i>riiici!pl>«@ of iew r@eo9nisi«ei3 }3f olvilissoa 
fMitioa»**i io) tli@ cooJl&r^ttioii* oac^ tMMS iinei»imouftJl3f#vi^ ioi»t 
a dlstooting vote &ii^l,ie« iiilct vcirious othor rocliarotloos) 
a reccMEnM»ia#tioo <^ the oaooral juiMnably psoauclet logsl 
•ifectf (d) the :^clftr«itioci i s binaing opon th« o r g ^ s o£ 
i4« 0£ tho toclaration** 30 articX«»# tho f i r s t tino fiOS 
thft ittsit thrss 4^ iro o£ a gsnorai charttctor* as^lyiog 
to 4tii tho r ights oouacl^ted m th« doctt»«tit» mm m»ia 
hody o£ Che uodaret ioo covers ici /^rticlos 3 to 21 
psrsoaajl* i^vU* anta poiiwioe4 r igh t s snd in Articl.«s 
22 tio a? mcemomtet sooi«4* aiKa oul.uic£ii r i ^ t s * 
in 
ttm tinime n&tif^nBw tt ttot uptm the mmiimi^ aationoi im) &m 
for hvmim irtfilita ana Ctiof^ smeotol. £c«edoati to tho €aet6iit ofi 
eocuring cecof^itkw ^o {Nirt o£ tins *pytol%c poJ»iey* o£ «tie 
tim o£ £i^ atot^ se'^ aj^ Dte^ fiaciidt sua o£ i»elfie e^ o^FCiH l^L® es « u ^ 
AS 
2%. ham Ismmh BmiMisxiUmSk* tt8>i:#£6zx»« tiiiiit to «i^ oem 
tbe yeara sine® i t e eaopibljcm asi^ t o aSexidtcira tho |>»>greiKB 
«iia& ha@ iwefi Gi£Nl3 In ifi«D£ii&&i.«>»^ hmmrn r i ^ t ® j»at^ **« 
cm yi© emi%ie^s:^» tlio gowcai ts«ii€ of aiecassion la 
etfom «li&t iQoftt o£ i:li@ et^ atci® iiQf« iiii$tililii|| to except it, as 
pp. 99«»438« S4ie elao Heakio* Loui^T^^^ie Untt«a 
Kattons «oti HufBfiO ni^t*** • intftgnatioKiO. oroeiilg>tion« 
\oi» i9# suaR»r# W65* pp» 5l« fi£* 
16* f<«iytt£« iit«i»» KaJL«uh«r<ko« *Xi>tfo<9uctiont liuiBaii nl^htsi 
The Unttttd Hmtipna aodi United 8t&t«e i^osfsiyn Poiicy"* 
**ltun«m Hiti^te m^ Uie UAitea MaUons'^ j i l t e d Ba.tiyoft 
aiUietii^* vol* i3# septeoMMir i# i»5a# pp« 253 t%t 
Hutiiphs«y« Jolm ^«# **2Atcxiiation^ Pxotectioo ot mmsm 
ao^ j^ciajt' ^cicnce, Mo» aSS* Jutuacy* &9^#pp»3i it* 
isa 
tnat ttm i:eeLer4»tl0n* ««ltlioat oay provielon for i«9ei 
of tlio Clt^urtor* 3tii3 %»»uia retara tHe ^ct;»9£iir«ei^ <!t@iK:>losiKa@fit 
o£ tn© rigl^ts 0£ Bum* Xt ncimJld tosteir tlia s p i r i t o£ 
fittt an Gxtx«i3@ p@«stoi9ti,c asaoB^tiim fegardiog 
mai^ tilt&t ^ e &€>«l>i^ &tl«m iMss ^xm^mKeHblm morel force cna 
nuthaettiri it; couid en<aou]pE2Qet iitate@ ha^&g dlii^ira® JLeifi^  
sy0%aai3 to iis^sDve tJtm%x eoaettt^tiotijed 4&s «r®i.l as &tjat»xtogy 
gg^^^mmt i t fe^s i»ei» <|iji€»eea in various &tii<sic4 dr«tf t s ona 
£urttMir« i t lias ii&m imrole^d in ^A^mgeut lu^icdkOi ee&@0 
IB 
«ri«li varyiii9 resuits* 
not* 83* p« 4361 i:u«r94Ktttua.* 7haaiu»« **4titt unitets 
iiatiofui end tistt ;^4n i^opaMiiit o£ UuJL«» Eeieitivtt to fftimaa 
iatAxnatiocMl aisd Natioo«l Law** U»M»» i959«pp»ai7*a29« 
i£i* S«e* tli« successive issuss o£ Ysertspok ga HutBW tii<J>fcs» 
Mso sss asiSiitif Mac t in H*« '^SritiaH sraralgriaitioa sad 
xatsmsUoiisl t^rotectioa o£ itmnsn Rt^z&*, ttervayd 
intsrtiaciouai ^ay Jouyoal* Voi# io* tSo* i# 8lot«r7 
191^ 9 # ppii i(K>*i#i* 
U 3 
HS£& £i& iEliM* < ^ peat&oaiirtf (sataiodaripi appealed 
a@&iiia% tua 9«iv«£Simaat cti^ciKioii m acqulc-e a3fRptilaori.l.y 
aotae of the i r lm&9 ma, m^^f. a|>|a* ttmaHmd Artiela 17 
<»f tli@ unii^vaal teclacation of Hmiiiao Right©* v^itsn psov%CG» 
for i:h6 r i ^ t to oxoperty* cm Qppoal* the H i ^ court ofi 
Oriesa eQ«i<S@(l <m # ^ ; i i 27. i9S7« tha t o i thou^ Xn^la la 
a part^ to tho r@oiarcitioa# i t a pxovlaiona ara adoptoa fa 
th® £iiai«Mti €oi»atlmtioii with iK>ai£icsatio»s« ana ajEts mot oaaa 
pairt o£ tho conatimtioo* Rojacting tha appoaJL tha Cmet 
haidi *••• t^ lie pjcoviaio^s o£ the char ter o£ tho Unltod 
£{atioas aci4 cl^ yuiva^aal xooiar&tion o£ tnutcoi R l ^ t a mt^it 
poaelbiy ha invol«eil Ci» fai^ur o£ eha patl.ti&mara)« <m «ha 
^CMstrioa o£ t^iaa maa o£ puhiio poii«3f^ •»* that the pcovlaloaa 
o£ tha Ciocaaratic^ o£ Bmim aiis^ta nhare th^*^ confiict ^ t h 
is3m provialcma o£ tha €«XMitituUmi «PiIi i»a o£ no aimil in 
ffiuoicipai ocHurta» 
i9» |^ | . to<?f<^ figportar* Oriaaa, 1957, p , 247, 
30. mtagoational hem meortmr, 1957 i Eat tad hf tho 
l a ta H* Lautarpacht enu £• l«eutain[>acht)« cuttaxniortlis* 
UM>a»o« i9«i» pp» 42S«*427. C£» io th« casa of 
m gm BaoH« tha t3atharia&(3a Spacial Coivt of 
caaaatloo aaoouocad tha caclar^tlon aa a biodtiig 
ioatrumaiit. 8ae oppaohaim* Intamatlooai y^t, 
sa* sii*' ******* '^ «*• ''**• 
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iM% ilk ttie mmm o£ Jg ift ,^if,tufay «aa ^ jgi 
2a Jec^^^tiiji^ajc^jt. gMitcwfcf^ * ttie B«Jlgliui C9ourt« hmX6 that 
article &S €^t ti&9 t^ ftdlas^ itioii on t)» qtwme. ttiat it« psovlsiasiii 
roJLdtlng to Hie <dii3iiQ« of nattioRStllty ^mm mmitrnv^* 
tiismiislog xhm Aev« U^ courts dli&£>aA%firi2«« i t to li« ^In 
j^dvm i@«r pmBmmn tJae^t & pezmn ¥h&m^ jr©iatio»»hip m III® 
€0U8trr of oeigtn lia@ isec^ ieHi iMsak or was never cio£^« fmist 
l»a f r ^o to <3:i€tiieo b l e i i 0 i ; l o Q ^ i t f • tmie As expx^sdiS* 
r©cog£iie#fi In «»r%Lca© 1% p&s^x^<^ 3 o£ tHa uni^ f^ rei^  
33 
publicotiofi« ami Yorit# *wl37 s>p« A4-IS. 
pp# 3i^|ar"st»jffeo E J M ^ ^ viord 
Vtcbitracy* «8 ueea in «tw universal, peciaratioa 
o£ mmaa ui^tMt 'XU«fiiti' or *unJtMt*?''# i^arvord 
doto by th« Milen Court o£ App««l» oa iiovMkbtr 
37* i9«4« ta tli« CM« of four young Yuooniav 
citiswis aacrctly cro«iiii9 thm £«mti«r ma «nt«riao 
into Xtniy* 8«e yagboofc m, QSSamjXs/^ £S£ ISIil' 
u% 
mmlXe^^t in 1950* tti& fimt y^ rJc sapgmm court In 
»ii«<m V* H^^f. ii«2.ti imioii fictivitivs discctiatiiQttiig oo 
ttia JOiMiis oi mm to be &l>J«ctioita)»l9» AJ^ titiouQh sudd aiacri** 
ffiinetion ifoo not i&gbimm fast et&tuto« tbe court argueiS* 
It tmo *^ viollatlon o£ £imd«meatai principle"« quoting 
pjEOVlsloQS of t&e iiaii^srsGi {.©clorosi^ s» *lnaic^t;|*^s s i 
2« 
tlio episit &t our tto^if« 
<^i en lntie@ri&l p&rt of tlm Satasmttlonei Bi l l of 
mmxm ai^ht&t and In xecofgnlelng tho li^«r@nt aignlty* 
equAl @t<3 lnoli^i<a>le rl9lit@ o£ £si» sa<a Ms sc^imptmrni^tllty 
£os tkie piomotlon icitl ol^ e^ ffvonco o£ liisaeo fl ints* tli& united 
34 VoTTiVE^ltisoyJom i*» iialcoiabi« Hamper ma smi* 
Hmv Yor)t« 19^1, p«l04« ¥or appraisal of tiiwaan £l9>kt»« 
• • • uold% o* f rodorlcJCf **am&a ftigbte aa<S fiHo united 
tiauioast appraisal ana £i«jct st«p»**« grfice«dlag« g | ^ g 
AcaaoB^ y 21 .^ i t f ca l . Sclooco, Vol*i(XV# iio»2*J«nuai:y, 
I9»3« pp7l9*48i bsown* Philip nar«hall« *Ju« Intfr 
Mmt£ft% ,Hi»|iym Joyrnaf o£ i n t o y a a t l y f f - ^ ^ ^ 35, 
I94l« at pTTPEif *AII« piro»Ii«ioftS«rtg5t* of indiviau«l« 
imuor IntesfMitloQiil i«w has long b«en latone in 
<2ipl0Aacy ana llti^dtion »** ttm tr«ditlon«li«ts In 
int«mational l«if would uo noil to asH thmasolvo* 
whothor thtty are ronderlog 9oo<^  servico to the higher 
ainii o£ intomacional lew i i they continue to ainitQlae 
the rif^te o£ Indiylduele*** 
2&« other parts oi the Xntemational Bill o£ mmui Rl^ts 
ac« eaia to be (a) the charter provislone* and (b> the oniv©r«al t^cloic^itlon of mam Fights. 
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»aU.oai» mmmt^l ^se^mbiy ^^ u&cmmm€ i6# J^ 96^ » asopteO 
(1) Che itie®£iia«.iooal. coveo^at on £€s»aotalc« &oci£a end 
Cva.t;iiiC«ul iii9t)t8« «m^ (2> «lio intesnadLoiial covoiaant on c i v i l 
20 
cam £>i9l.iciea aigntd wicli nn OJ optional Pcotoooi* 
O^s© C«»V4»eiMit oa £coaaca&-0# soci<ai aad Cuii;ui£«$l F i ^ t o * 
«d)idti i e in ftoxes eiecQ January 3« i974&« ccmtains a Pro4aai£>ie 
a»d ttiirtV'«fi»»<» airticias tSivtatia initio five parts* tim 
pjrmtole smt&itB to tti® UK ctierter «iia tt»e uoiversoi oecsiarotlon 
o£ iftmeuft i^i^lits in o£>^ir t» @@t«K>Xiali tlie c^iigation o£ s totes 
" to proaiot0 uaiversGl roepoct for» a»a obc©rv;incQ of #. huaoit 
r i ^ t a im^ ftreeaoma" * Mia r@co^iis@ titaft "thaae irights 
d®rivo troffi tile iijli©£-@«t digaitsf &t tXm h%mm^ peraoti*** 
Airti«tiQ %, ttm smiy a^tici® ill PMx:t % o£ t^ © C0vci3aiit# 
36. <;,ompietQ texts in ionerioapi Jougoaj o£ JtnMicttatioaai 
Lm, \oi» U, I9&t; pp! g g i i ^ S d r r t g ' i r c e g ^ m ^ 
c«ii ttDQ 8ul3j®€t i s Vij«t« Stte# £or iimuMcm, Evan 
HiQht,»# Praeger. »•!? • # 4»«»7| Hoi combe* Arthur w»f 
HW^ ^ij^t!£i M ills. SSiSmjaj^' w«w York oniwra i ty 
r^jt^hf in Hafctontti and lotarn^tioaiUL JUatw* ..obba 
i«inry* occNumi* N#V.# 49<[»bf Moshowitz* Mo»efl« jtaman 
pSELjft iE l i i sag |syfia&v -«>*=*'» ^ • ' ? ' o«e«aa, 
,fii>ihtf« uottaB se*i:y# yceana* «•¥•# iO«>ei chakr&varti* 
iaghubir, ^utaao ,^i||ht^ and .ghe Ooitod Watior^ «« {;>coyc«S9ivo Publishers* Calcutta* 195©. 
i37 
asdl* wltti tiio r i ^ t o£ 8ei£*d«t0nQioaticm £9r aU tHe pmoglmm 
poi&tie«i2. s ta tue d»a £<«£riy purcwii^  tli«iir economic* eoc&al 
ena Oil««*«&*. d©veiosao#»t"i £tirfcti©xiiK»r©« Ifc provides for 
£«»e diepottit&oso cif natiiical, i»eelai sm^ «o«oite€it»# ena prohSJbltfi 
depirS.v&tl0ii 0f tlie mesne o£ eail»0t.eteace« 
Part XX i^irtici®s a^ ^^ S) &t i^o CoiK^^at eoxi&Qliie 
tit@ conaitkHiii <»£ liQpl.«siaii^ &lLofi* i;@v@iop'ijig eountri^e mm 
^etmxmlnm tlie extant to wliic t^ tii©|f woitJLd. ^u^iroiitee tdhio 
econc»»ie r l ^ t e ^ tli© »i»a"inatlo»j»l.@« Hoi^ ovejr* the sta&o© 
l^artioa to elite Co^^nmkt^ jg^ oiiL ^m^artcikc^ to giaerantie© that 
tion o£ aay Kioa oe to r«^<s&« colour* e©«# l.di)igtta9G« rol.&@loi:i« 
poilcif^uX or otJher opiolo^f oationai or sociai ortglii^ 
property* birtt) or otitor GtatiMi'*# una also shall, ^'imdortoke 
to ensure tde equal r i s ^ t o£ men Aoa womw)*** 
Part X£2 (ATttciee 6*4.$) of the coveoant enunci^tea 
oertato eubeumtive riyhte euch aet the r ight o£ erveryone 
va the opportunity to getn hie l iving hy t^ork which he 
£reely chooses or ttcceptei juet ana fevourehle conditions 
o£ work iocluciing fe i r weges and equal eemuneretion £or 
i3e 
ftqui»l worlc* €t doosfiii: living, gemt,, ieimtire siia reasonc^le 
un&o&ei ic%^% to e&cl3i»i r i i ^ t m tmeiGl socurity and 
SK»tliei]te «iiia €nii<ilf<ifii €»i^ @qu««» sb^iiearO o£ Xlving <»aa 
&fk^ im&t^ Ime^^t j7i#)« t& educd&i.«^f »> t^ cOua par t i a 
<SM|.tU£al^  l i f e €»ia otH^r ic^ a^^ ticd toi^ fetefrs* 
t ^ St<i&@8 Pajrt4®0 to report t^m psQgim&st ame^xxiing 
a? 
Ttv^  £:cQi}(»n&€ s^dcia Socials Cmmc%t m&y txi^memtz to tlte- Co^nieeion 
on |lami» Ei9lit®# '*£or scuasr imd gcna^r^ rec9mm@Et(Satioci or 
^ti appropriate £or Intoctsmtlon**« t l ^ report® eii^smittod lay 
27* Bee Martiia# Eowin ia*# "stiouJlcii «;»E»««rvanc& o£ D«28ic: 
HufSisn ti i^tft txi a Pr^roqcuiai te £or ^iiti?"# .^® 
^ q a i t a e CfflaamltV ikttgrteriy), Voi* 16. No* a, 
Bueerar* «9Tt»» p« 2X7» "oioe«rv«*oco' o£ huniaa r ighte 
nie«io»t ot; tx>uK»G, 'obeervsmce* io pr6cUce# not 
Ju»& ia Ousiory or lo lew* «1M most l>&»ic r i ^ i t %m 
the r igh t to e»joy one*9 riyhto* /% pertect iogoi 
dnti iu<lici«^ syoccoi i» oo protectioa i i ooe i s 
iw<at>itt to kaov uiiet on^'s ri«tite are or i^ »e3»n*t HQVO 
the motmy to 6o£0iMi ime»A» Bcoiuxaic r ights «re #vc«i 
inorp iS«piii«l«iit on av«»iAobiiity of reaourcea*. 
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States eod lay tHe ep@clal.ia@a aigcinelesi irior«^»v«r« tJie 
Counc&l smf occ<i»ioi»«l.iy aiOsmlt to the omaorB^l AmBmaibly 
*c«|)orta wltH rocaEtcsaefidattoAS of a sefuir«)i nature &n& a 
QUiomary o£ til© lik£oc8Kitio& e«cei.ve6"« Xtit«cnatioitej. octton^ 
sudi Qs« cc3dBelu8ioA o£ €»»iiventio»9 or addptioei of eetcmmm* 
^ a t i o a e £Oir ftVP e€»li«\«i0e»K. 0£ S%S.iS£SS S - I ^ t « « «C«§ a g r e e d 
upon lay tlw@ States P£M:tl.@@* 
j»ie l«isit e»art o£ tHe covc8««it« t«e»# t^ert v 
i^^r t ic ien 26 « 31 >* coot@ine ^rovS-stons f o r s ign^ t^ re* 
r^tific<&vi6o# Qi:oe«®iai># Cind la&tliocis o>£ ^saem^aeiat* 
Th@ Covenant on civil ex^ l%»as.%l.c«4. f^ t^gHts* «;Mc^ 
etitarecl Into force on m&xd^ 2$« i976# ecunteiiio & PtBm^lm 
&&e £iity*thr«K3 fiirtlcloG aiviciod into £iva piurts* the 
PwemnSDle ana i^rti<^o i o£ tho coves^at ore IdimtletdlL trltli 
the respective provlsiooo o£ the covea«nt oo Ecooc^ic* 
S o c i ^ miA ^ultur&l Highta# 4l«co««o£ aboim* 
Othor liiiport44»t r ights nonttonod l a the c i v i l and 
Pol i t ica l Covenaot «ro* r ight to ii£o* l iborty «ad •ecurity 
Qi porooni l lhorty o£ movmmmkt «a6 rvoldoncei oqusility 
b«£ore lAw# court* And trUau&iklsi f « i r Aod pul^lic h^ariosr 
r«co9n&tioii ao a poreoo bofoco the 1«IMI logai protoction 
«9&lc^»t «r)>itrory int«r£«r«heo vi th privacy* fotaily* 
oorrespoodiBioo* or ogalnfft «tt«u:}ui cm hoaour o»<a reputatiooi 
im 
expression m^ opinitmt jright «>£ po«c*f ui &»sem&>k'^ and of 
«i®@oet«t&on# r&gtit to laarcy a»6 toana « femU^i r l$^ t tx» 
iii&tio»dl.i.ty £or overy ctiild» r i ^ t to vote mm to too «l«ct*df 
ecceas to |?)ibl.lc service ana public atfuirs i cultural« 
tuhkmm. trcNitaxmfei «tri>ii^«iry «ar£@«i. or mtMutl^m dim:^imUk&* 
tioti <m th& 9foito<S« o£ r^3^* c»iour# «ex# l«isgti4ig«« pol i t ica l 
or oyior op^toios* fiatlo£i@i or sodo l orlfla* psx}pert.y«t>lrtli 
or otiioe stj^tuai ae&tt) gmmlty in iss>ct&Ui c&amQf <^ ixmt 
j^ .^ ejfaO, punifdment, for ctrimiiial of£©iieesi psopa f^jiuSd £or ««oarf 
o i i tocltoD^nt to ai«crieilii3«.lo&» tiootti l ty o r vloleiios* 
KtM r ights enudciaktod tjy tl)© Covend&t moy im 
dei»»«a&e<l (l> durlog public «is«r««mGV# or £or tlie protection . 
o£ (2> r l ^ t s «ad fraodoaiii of o«tMiro> (3> imtlonal oacurlty, 
(4) public o r ^ r « (5) i^ wibllc hoalth or taor&lat e^ provlaoNa 
by let^ mad ccmslsteot «fltli the other rl«lits« 
tiM coveii«At» £urUi«r pcovldos tor e iiuoim Rl9ht» 
Ci^sBlttoe coneletliiQ o£ o l^ toen otMsbers to b« elected 
txom imoag the ooninee* o£ the s te tee Pertlee* ihe Cotamlttee 
' '0hall etudy the report* eubnlttea by the s te tee Fertles**, 
Ul 
&n& iAmlX tr«iifimtt tli®m wi^i **iiadh gmiejral. oansaeita mm 
i t m&y ctmmimx; epj^iropri&te to tlio States Parties** i^ hOr In 
retujm* say weaa dbaervafeiocuet on tl«@m« fi»KAi oc«Reiit« «dEid 
Gopi«a o£ reports may aiso Ibo aent to tDa Eosnoraie and 
social. Couiicii« th rou^ vlti«li «ii iMsmsul. teport #iciil. !:# 
B o a t iaa Ixia OenareuL ^ssfaK«?ly 1;;^ m e €oiI5Qlt.t@e« 
yndejT Artioio 4i o£ «l»o Coip^ cMant« tli0 s tacks p< r^tie@ 
t>y # £api@Mr&i;o a@oiar<&tioti vmf ogipee to send iirritteaa estisnuiii* 
eations to mich ottieir ioxr vioiation of tlio Covanoat pxovimlonmf 
ana i£ i:l%&£e 1® m> @ati0£ac&osry s©miX%» tliey i2^y co£@r tli# 
mettor to th© Basasoi Ri^tm cocasnittec for ^ f r ioidiy soUution* 
&!!&« @t inas t taen i^t^atee Partioe @iioitl.<3 mute &w^ a®el.&ratlo»@ 
tko bo o££ootiVQf £isa oiiiy'iefitlidraw i t o t oiiy tisto* ^it l i tiio 
e^m^nt of tlie ©tatee ^ajrtiea* tHo coimittoo istay a l ^ ^ i ^ i n t 
an jkd hoc conciliation cocsmioaion £or ^^ smicabio eolation 
28 
o£ tiio «at««r* 
18. 60« Korey# iJiliiaB* ** ^ o key to iftnan Ri«foto * 
Impiemwitatioci** • |ntOiEna^ion<>i cgnciiiation* 
Ko» 570, naineAmc, 196@» s>p« S-^ TOt itrMoor* ^onaia 
H*« anu £alzbiiir9« J(^m 4^ *« "Zn&JKtnatiooai Pol i t ica l 
Partioo as a vehicle for Huinaa ki^t»*# j^pn«if 
C-onccpt**, i^ijl** PP» 57-6a» 
M2 
THo C9veii3at was t» m of£«ct iv& a f t e r c«G@tvifig 
the a e a i ^ l o n o r ra t iC iea t i o f i o f « t i e a s t t h i r t y - f i v e atates* 
Ttie opt ionoi ProeoGoi to ti ia cowenfiot on c i v t i end 
p o i i t i c a i fii9ht«« to hm mst^t^t^ly r « t i £ i « a o r occedea t i^ 
a 0 to t« 1^1 dn h^a htscoim a s^art^ ^ to tdse Covenmt* ^mpoiiftirs 
tlt<& Hutocin Eighth Cossaitteo to re<^iv@ cotid csonsi^Hr asmmmtcBf^ 
t i ooa frosa i»ai^idiA^@ f o r v i o M t i o o s o f hmm& r i ^ t e . 
t t i t i t i th€t yaiv@rmii iMseJ^ae^ktioci o i nm&mt Si%^t&$ tmt, m& 
t£@&ti#6« t t i^ cov^fidi&ts ^v@ £:«ii:^ €)iliis <;££oct on t^o s ta tes 
Par t iee* furt;D^@iaac»ro« jaotti t l ie covc»aiiite €s^lia&ie® the c^meept 
o# *'aemocratic ^ooletDf*"* s t i i i they a i f f o r em soviiral^ grounas* 
f i r f i t# Idoth the coveaiaits a i f f e r m t h e i r nod« o f ia^iemcKi* 
t a t i o o * A cooiparUuo o i i ^ r t i c le 2# p«>ra9ruph i# o£ both the 
coveaontsi' i i i w i t r & t e s th« poiikt* whi le i t i « pK&\%tm^ i n 
th« cov«&«Dt Oh C i v i i ma& s^o i i t i ce i RisHits tha t the s ta tes 
i>arti«B *un^ r t i t ko to r«8p@ct eaa to «n«ur® to «JUL inaivif iuala** 
that r i g h t * reco^i2«<3« tti® Covenant on £cooomie« Socia i mn& 
C t t i t u r ^ F^i^ts provia«» that oach Stote Party ''tmaortaHfia 
to take atep«« • • • to tho eiaxitnufQ of i t a avai iab ie raaNaurcea* 
w i t h a viaw to achiaving pronraasivaiy ii%e f u l l reai istat ien 
o i the r i ^ h t a recognieea*»***« Tlxvket tha ob l i ga t i on of atotaa 
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dU£«r \mmw th« tsm c o w a ^ t c t th® c i v i l aiuS PoiltieeO. 
€c»ve&«at, in iew immaimm i8^i«m»gitatioii« wl^jraes the Bcmmti^, 
SocioJ^ 4iod cuitur«l. Ai<gilta coveniaii; i&o;^  be ij3aplmmat/o& 
aee«)ii^y# €IMI tuo covcmeats dl££«r c^garaijEig th@iir 
jceportlng «y«tem# 4AS«« ^ ^ orgaas mt^mmxc^ to consider tho 
reports o£ tli@ &ti3<:®« Pactie© aso tf|££0treat* anaer tli& 
Co^^Aoat Qi» i^ »»acwn&c« Socl«ti ana cuitucal. aignte* tlie report® 
suliaiitt^d 1$^  oodi stot® S^nrty 3r@ coa«l«Mr<if3 £iy tho Scoaotaifs 
«ad a»eiol. cotmclit aaaietcta laf th® Coitimitiaiofi on Hmmm 
k%j!it& mi^ i3i$ tlie t^^niGllzed egociciee* under tlia covenant 
on Civii csnd f^i^iitie^i {i&f;^ t»» tJtm K&mttm aro -^iiBmia&d l^ f 
« Hwmii Ri\iht0 Cc i^mitt^ eo cc^poip^cl of Indeponaott OK^rts* 
ana aorving in di@ir portioned c^p&citir* eta eBmblts^wA tyg 
tho St^ e t^as 90rti&®* Itie ciacaptatciiocs of .the Cc^ssaltteo could 
t>o further ckitt<mu«d by. «idoitio0«ti iaeclarii^tlon or chrou^^ 
the optional ^cotoGOi* to incor»tut« ui«pats8 and individuiO. 
complaints* respoc^iveiyi to mam oaitenti chec«£or<3# th« 
29* soe . yico* vomon v«n# ^ » n i.iyht»< . ^ unitod £Mts£« 
ftOfS fvfififl <po»ottaity* Oxtoro univ«r»ity Pro»» il«naon)# 
ti«Y«« i970i cr«io# mchfioi ^»« **i;ti!i» xntexnationtl 
covenant on Civil and Politic«»l a i ^ t * «n<S United 
S totes JUaw* z;opdurtffieat o£ State Pn»poeale £or Preserving 
tu 
cmm%tmm» iuii«r the cc»tr&i»«ait« &mmmm th® «t&tuii of aa 
mif^)/0 in amitimt to msm ^mmw&i mimmti&n 
Clvli «AtS 9oll%lG&l fil^nte pcovicaoG &» Art ic le 4« p^iragc^^ a« 
ooriti^iii epctcitied rigtitii % ^ i ^ caimoti £>e ai»rlil9ecl* Sj^** 
tti@ r l^h t to ii€@i pi^tGctiim ag^iost tortttr®* o r a^&iost 
meat tmrnly on tiio ©xmmdi ii£ i n ^ i i l t y to fudftjl a< coiitriiictMal 
rieco9nitio» ea a pm^&on isotore tDs iiiwt «^ <3 fseodosi o£ 
several cr i t ic isms bavo l>«&a put forth a^oinst sud(i 
hvnt&a r i ^ t « erran^emcsnt* For inctooce* i t hae boen «aid 
that ii> iiit»matiooai iew c^imot direotiy aeol %*ith t&mim 
rights* which «M«it i«i iy £<ai« «>ithiii ths dosnatic 
juriodictioD o£ otatasi i3J the Loveoanta «re docidodiy 
wftftk in oMittorn o£ aajuaic^tion tmc «a£orc«a«i»tf (3) no 
pcoviaion haa fciocn »«£!:• lor «ta uni^rorsai Court; oi mmm 
aiyht t i iAi tim covonimta ££iii co m&^iga ov«a th« united 
nation* as a whcdo to guiirdotoo oolXoctivoiy the i r 
8tii>ul«Uo<yi« (5) the p£Obkmo£ "oaif'^xocttUon" of « » 
i4S 
i e i t t& Urn d^eidod iby the «t&t0&y i ? ) r i g t i t t o prap«trty« «« 
such* tta@ not i:$ee0 inciudeiS to the coveasntsi (8> the fmraaii 
a i$ | i t8 CcKoraittea cdniiot ceoeiv© «K«a«>iat»t«) a^al j iat a Sf:at0 
i>'airt|f* iMiios6 ehat Party has egjreect to i t 1 ^ a sispaimte 
d«€i#£'«^l#riff { 9 i thiEi ctsfiBtittee c»n a iap iy r^c^nlimt €pti»iaor» 
ana oQioiiicot cm t i ie re^porte cecsiiRjd ieaas the su i tae i^ert lesf 
i t c«a» fee 4&t tim bm&t, & Caet^f ind i i ig bo^if having the penircir 
t o «»ii.Jl i o r iii£Ofi!» t i ons i l» i t has ito pai^ i - to naak© an im*Ui3* 
30 
@pot &nve8U.y<&tio»« 
l&>wev«ir« I t caohot tm d ^ l e a th» t human r l ^ t e hai® 
£ouoa ^ fsoi&di {»i«Loa «« la 4@9itto@kt© (Mstject of Ui tSjmat ionai 
c5onc!Qii»* i:h0 provieiof ie o£ eh® lual. cov@oafita <m mmmk 
E i # i t e aroguldt:^ prec lpaiy the thing® i^ i th ti^hicti muieh aomeetie 
lim de^8« m*ch as* ireidtioQo between in^ iv iaual . ana 
ijaaiviaiMd« iadi iv iduai end gioisp^ iniSlviait&l. aa^ gov&xmmnt. 
30* HoiMiveirt uhdttr the **<:ohcc«t« ac t ion pi?e»9iraQatd**, ^ l e 
coomlssioh Oh Humaii Alghts i ^ ik i i i i > consider repor ts 
X9tmtv0i& trsm the St* tea f^art iast «iia a«l«& ob jec t i ve 
mi6 gmmit&l €t3mti&&tm im the»i i d ) l a ^ e giobai amdiea 
o r surveye o» p^rticula^r o r 9^0Mp« o£ r i s^ t«« •<>£•* 
a iecr imi i i f t t ioh In «aueation# i h {setters o£ r e l i g i o u s 
r i g h t s t^i(S pr«otic:eft« i n th© exercise o i p o i i t i o a i 
r i g h t s * prohUoit ioh o£ s r h i t r s r y a r r ssw deteat ioh 
end ei t i ie f md i^) render Advisory services inc iua ihg 
^ e r a o f f e i i o w ^ i p s md scholerships* md conditct 
o£ aemiaars oh tmtmk r i ^ t s * 
i4« 
to give the indlvlxUKd an igiteiniauotk«i stotua* to give 
. Qul»€y tirii^l; obaeevodi *'e«C09iiitl«ii tHat the 
inaivKiudl. i i a 8t;ibjeet a t tot®ciiAtionaJ. |,a%i« mm^ im iSerivee 
jrights <taa c&ities fjron) tliat Ji.«nr« cuaa liidt €»rtaija o£ Oieo© 
r i ^ l ^ and ^tttleo axe aetesmlni»l €»d ^i£ore«il by Im^xdetional 
iGik&&t»ici<»»8 i» whidRt die laiSivi^dJt hao iSifcret^  aee#9s a« 
pJLeinitii^ or d«&en#effiii&# tm& im&ssm In Hia ji%>a«cii nn r^Jiii ea 
of a living int&m&t.ioReA, l.au« o£ «9>el£>il ana po i l t i ea l 
iitatoiilty atsift o£ iHJ»ia» meifiar© and pm^im&&**» 
firii^ ift»la aayat *'fi£> i<i®a si:iriM.ii9 Is «li& t^(ia@»cy 
to aactead totaioiatioaal iaw to <^»na8tie mattars o€ hi^ihiy 
l>QJl|tlc£il comple}tloa# inciud&ng thoaa ^ a t ara imumm&lly 
caguiated 1^ coaati tutioaal law* iftia nost Inportaiit 
siaoi£eata1iio» o£ tti&a tmnSmacf ia the afttanpt of tha tioitad 
lilationa to secura the pro taction o£ husMa r l ^ t a by oeaoa 
of intamationai lmt*» 
31* Mrloht* Quificy* "BuiBaii Rigbta and ^ \fiorl(3 OxieMijr"« 
Intafttatitmal'concil, latioii* Ho* 309* ^pri i* 1943« 
3a* iiul.a« Erich# '*xnta«iiatioaai UM and the Protaction of 
Hunan iii9hta*'* JU^ agg poi i tJca J^ j ^ <^ .f>ri,d coiamiaitv (Edited Dy Oeorya A* i.ipaJ(y^« univaraity oi; Culifoitiia 
$>raaa* brntirnkmy and l«oa Aogaiaa* i953« p« i63« 
i 4 t 
AccoraiOQ to l*ax%y B» QKkS^tU ** A aaire strilcimg 
break irttl& trsalt.i<^ iid6 l3ttc» the p#r«istefit. offielai. drive 
£Qr A emmm Imn mt iaiu^ «M tfn^I^mietlng tiie rlQlits of 
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tiie Inai^lduai in «v«ry poHticsai eonina»lty*» 
hvm&tk r i ^ t * ©s^cloi i f £9r tlie «££«€tlv@ ^aforceoieat and 
ii%i@m«iitatl&ii o£ i^@ acnteimciticifiQl. &I1.1 #£ Mutaan Bights« 
0£ aiux»a# elie r iyht c^ $ifttiti£»n toay ca&aa ( i ) ttie 
ri^iil^ CO c@ss»ii»l6dt@ or to glv0> &d£o£0i4i&ioa ooiy* or (2) thm 
riglit «o oi^talo consi^rat ioi i em& action o» tli& p#«itio»« 
'iHm isx^tiviayai, *« r i^fe oi potitioii £0 axi lntctiaQtatia^elk 
£i9i^oy for th^ csn^ oroei&efit^  o£ ftis riglie-e hao lE^ exi c^posea 
isekifiiy <m tJtm CoiiowifiQ 9nM.ta«^i ( i ) ttiat i t wsmkd vioioto 
tbft aifsiits' o£ tlli« •ovort t i^ s t^ te* mid oiieriook the 
traditiOQAi cooaiptioo o£ inferior »tatii« o£ ttie iDalviauoif 
(a) p o t t y p<»ltry« iii"£(»2ii£«d «and aus^evoiecLt poti t iono loay 
be autoiDtttttdf kiooocosaiiriiy onQooioQ «ma ovorloeaing t}i« 
tioric o£ tbo intBisotioiiol «9«neyi 1(3 > i t imuia be uoelosa 
MWMRNMMMMMMHM 
§3« corbott« porcy £•# jO i^i Q^ fw^ tH o|. t^o^i.^ hm» 
priocotoo univoreity Prots* i^riocttto»» »•» jrer«ey« 
I97if p* 161* 
im 
( « j t h i s iriykkt cwsmoz be imsileaieo,te& iok ehe f i e l d s o£ 
G&momlc &m€i soc ia l j r igHti i i iS> iMi^X&sientatkon o f r i ^ t i t s 
i a i e £ t feo the govttiTjQraenta* I;»@c@i2se ctie l99<S!Sf wh id i recetvea 
cmd cooal43«ir« tiKS Ina i v ldua i peUt loDs* I s oett ib^r e O0i;irt# 
nojT « l5Haiqf ox pcfirseme Utmpes^^&it o i tho ^va£i;£i»^t0» but 
on, the om&w tmi^t the r i g h t o i p e t i t i o n hes l&e@fi 
aup^ir i€kl on the yjcouiicls ttiDt t ( i ) ixsaiviauol i a the 
4Qxciyyeive iscmef tc ioiry of humao r i gh t s * £^^ thoc^Sorc* he 
olc^a© c^di lioek Juat ioe £or hisi&eiCf i 2 ) «hie t i i i i d©«po3Lit&ct^# 
httmeaa r i gh ts * la^ o i lm iaat t i tg the ms^i^tttm o f f}t&at0e «»<I 




!ioi#0iioir# r©i|or<aiiig the r i g h t o£ | t « t i t i o » eevercil 
ip>reced6»ta o x i t t i o tyfici oat io t io i^ regioaeti# as t i e i i ast 
iiHTIlMlWrtHWIWlMlli.iHiltlMIIHIIIiHlli 
$4. swi bauterpa«^tt | Q t « m a o a f a iggg j ^ j u ^ £ i ^ | H * 
>• pp*S86*a9ii ty ioi* l««iaa ^ i S S ^ , ?#g I0 cifc^ f OSP« 
l a w MS££fi« ^ M2£M «;^9taciui^ttyrp."£|^«.pp*i 
I l S T T h o uti connoisoioa on Humoa R i ^ t » «»&a «(3uaiiy 
d iv idod 00 thtt quest ion of r i ^ t o£ f«ti t iof i*How«ver# 
f o r the con«i<l«r«»tioa o£ such a proponai b^ the Suh* 
CiKnraiaeioh on Pr«veii t ion of i i sc r im ina t io i i ana 
Pxotaction o£ H i n o r i t i o s i a i»7J.. aeo Yfarfaoqlc og, 
JUB »ntt«<g H&tiont# Voi« 2B, I 9 7 i , p, H w T l C T l o r 
the propos4>i of W£) High Coosaiaftionar f o r Kui»eii 
Right»« aeo jLb|6** i96S* p« 494. 
%A9 
iMmm&ktioiiis^ sptMUxeOtt Vectoua ug^aciem a&a orgaxui of the 
yiiit«d naUoiMi con iil^ao «<»cttive pi^ti^iona dixectly frooi 
the ioaivi€£Ukei«« 
Arti«l« Bfiht Gi. «he un char ter authoiri««» th# 
CouacU to *'acGftpe pet l t ioa* sad exm^em timm tn cosaulfcation 
«;en h© auhmittea thcou^ th0 secmtaaqf-^ermar^^t th@ 
aa&totstarlngi goi9^mBmatm» or tlUDoa^ the v ie l t ln^ mlselociet 
ii^forc! i^id!i oral hsarings may e4@o h© |»exioitt.^ to thQ 
3S 
esia i t « Sttb^Cosatnitt©® cm F«titioiia« csao jrcacelve pecitioivB 
Priv«ita i&diivl(la«iil« axo occoirided e apeciaJi s tatue 
tft Ui® lot«m«tlODet|. JLatsour Organisation* Ihs^ Airfi not only 
protoctst4 iif tho 0r9#oizAtio£k« hut they or® ulao aiicn«»a 
ropres^acitation «iaO jieai£S)t;i»d 110 part o£ th® or9animatic»i 
itseil:* Article 24 ot tb» 11*0 Constitution pjet»%riito8 for 
repres«Kit«ition» '*hy «ko in^ia t r io i ottsociation o£ eeopioyere 
3S« Gcnordi Ateetabiy** GpociiO. ccxamittoe on thtt Situation 
with fte9€urd to the xtapi^rantation o£ the reclarat ion 
00 the Orenting of XnatipendMacn to Colonial countries 
and Peoples* 
I.SO 
«Miiaociatioa# laiy «iftiiiit peti t ion* to the JUuo* 
me opti<mat Frotoeoi w tim JCiitjQcfiatUloftal coveaoat 
37 
cm c ivU «iia i?iolicleal t^i^itm* ifhich qntaxcdl Into Socon 
<m m&t^ 23« i«76« p£^ovta«» in Art ic le k% •A s t a to Pe t^^ y 
to tt}» C0v«a^it that tsucotie* ^ p a r ^ to tiie present Pxot:ocol. 
fBC!ogiti£e® the co(apet^ic@ o£ ttio coomtttea (imaida Rights 
Gmmltme) to £@c*iiw and omeiatiir cosii^auiiaitiofui £mm 
i na iv l^a le* sitt>Jec:t to i t s iu«i6dictioa« cii4.iiiiRg to hm 
vietiiBe of a vioiatiem hy that statct parcy o£ ctoir ot th@ 
ftshta aet forth tii th© Covenant** 
mmmmt0 oermniii pet i t ions ahaii f8»t l»i» coaeia&rea* 
if tho^ Are {I) aiionynmits» incoii^otits^o «»ith the Covenont 
P«ovi8ion0» or etbums o£ the r i ^ t o€ peti t i iw ite®i£i 
Ca) siOsBiittea without eaOiifttsting a i i fliv^^Ostiir dosiestic 
r«ni«di6«# oxesipt vi&re«coi:i«l>iy psoiongc^ r<eim&fL»Bi or* 
3e« »OHO«or« iurticio 26(i) potnita tho Mesc^r st&tot of 
th« XLO to £ii« complAiot Against; oach other for th« 
ooD'^ oldMirvioco Of ILO coeivootio^o* soe iuonftioy« !«#I»GUI.# 
nationao. ana supraoatioii l i'rilouotti«> wartinus Mjhoff» 
•stm tiagtto7*»6i7pp7s3Pio, 
37« TO h« »opar«&«iy r a t i f i ea or eccoooa hy statos* imidi 
«r« «Xr««dy Part los to the covenant* Minlmuai ten such 
acceeaione or ra t i f ica t ions vere necessary for 
enforcfloaent* 
I.S1 
birought t0 the fiofi.4€9D o£ ehe »t@te iovoivea^ iund i^icliln dlx 
intc»itli0« $h& i-ecseliir&iiti s t a t e ^«iUl mMAit l;o t:^e c<^^itte«ai» 
wrttteo expl&a&ti%m& ineit^nsiiiQ irE!iB«^ i«ie taken i t t eay> cm 
'^mmki. teswrnea i t s vie^^s ^ ttie ststta S^JMT&t' comc^sn^ ^md to 
^0^at%mc& til© F^tGmoi ot anf timm* aei^raing ulie 8)8>a© o£ 
^ t i t io f i^ ctoe Px^eocol ailsme no intexmet^iasy t»0t»»€ic» the 
in £c»rco sinoQ j&ity«iti:f 4# i%9# eisa i^xovidea for a etmUar 
38 
r ight o£ potition £<»jr tHo iniiii^dyaiii* 
Xt 4ig^ear9# therefore^ chi»t tho traaitioi%iki it»thod 
ol: diplod^tie pxut&G%ion o£ th® individual ha® Js^ t^ xt r©piacoi3 
li^ y y(-minting hi» & d i rec t proc«M r^«kX stutus* though not 
39 
perftictiy Jtt£iciai« in the inc«rn«tionfti £orua« 
3ii« i^or th« cooipittte tttxt* see Yifcughoox on f^ uman Riohta 
io r i2i^« Unit«d SaUona* New YorK,l966,pp«3e9-394; 
p« I03i '*'ihe optiontti Protocol i« che t i r e t iiaport^»nt 
#cep touArd the etBtidncipation o£ the individual tgom 
the revtraiota o£ nntion&lity «na hi» entry into the 
intQsnational conoimity in hie own ri^t^t aa a imma 
person* aa an c^iect and subject o£ interoatic»al 
concezn"* 
iS2 
o£ 0 &tato f o r 9C0sa violatt<»i« o£ iiuaao irlgHfeslP 
the ipoTBcicmf nQ a(paii&« l a a f^m^zgovessl^ 08©« 
i n iJi@ cii^^'fciir **&ik&ll ai&i£lior&e« t i i ^ ytiitiea Nations t o tuti^rvtao^ 
juetBHictitm o£ x^%|r #tat@ o r eiH€ii,l jrequiir@ the i f o ^ e r a to 
i:»it t i l t s l^irlo€:is>lo w^^X f^^% px&iv^tee the a^^g^llc^ti^Ri o£ 
Ci)i)|»toc vzx ®t€>tee th<ki& tim '^smt^gttY council, efliaii deitoimlo© 
ttxa ex&atcne^ o£ cmy th reo t t o tJbs poacN»« biceacti o£ ctie 
p<^tcc« o r ac t o£ a99c««3tQ«i £&d stiedi matce roesoQSctenaA&lonsa 
o r iS«c&dii ^Imt, aeasures e im l l be ttikciii • • • • t o (QQlntdin o r 
res tore ioteraat ional . podco and security** • Furetunrtnor^* the 
GsnsraX Aesonbiy i s tampommsma by A r t i c i s l o to ' 'aiscues any 
qusst ions o r any matters* t t i t h i n the metape ot the Chsrter# 
a^a uatisr i ^ r t i c i s i 3 to " t o i t i s t s siut^iss snd iD»k« reoosimeii«» 
( i i i t ioas l o r ttis pucs»ott« o£ • » • Msslstii iQ i n ths r e a i i s s t l o i i 
o f huraaa r i y b t s m,^ itmmsmDt&l £r«s<loii>« f o r « d i * * ^tw 




I t hae imcn dalaefi th^t under Artidle 2C7) o£ t l ^ 
Cliaet0r# felie ualtsa (letlons c t^inoft i4ci«&cvetid in &mtmm 
of hum&n rl9lit® %rii&€li a i^ **eiise{itl«al>iy ^itniii tho &cmmmtle 
Jurisdictifm** o£ «i eta^tQ* n&tts&vex^t I t him £}<a€;gk air^ued iamt 
0uci) &fiti^rve»tioit8# iftoteaia o£ iiapeoviag tDo s^sit lon o£ 
victt&ate o£ peirsac»i:;io» may* i^ ^^  dresiliig upon ^fyem tM® wratH 
f'&ct^ (Bxul <@ai.pfi!iri««ice* it^us* $h@ &GS^ |.ica&i02i8 ot Art ic le 2i?) 
Umg& bBmi ifi$iQicpr@tod vi&iici^siir* niaicli «m» Hi t% p>Qxml-tm 
messuree i^llimi edtiort. of iott^ rvont^ Aomr C3) It Oooer not 
p^r t iee mus voXuntoriiy ^actaiidliDg tSm i^iifcteioi}® to the 
40* un6itr i ^ r t ide 6 o£ i;lM» ciiartor# a ^ailNir noay fee 
«xp«Ll«d iron Uie Or9i3at8atioii for persistent; 
violation* o£ che Princie»les oantaiiMsa Hi tli@ Chort^^r* 
unuer Artlcl«8 i i fisi<i 13« tbc: o«n«ral A«s@fstoly h&o 
«id« pow«r« o£ €ii«cu«8iiig« io i t l a t iog •tuf^ie* &&& 
naking recotwawidatiooa in raatters a££ecting inter* 
national ^aaca ana eacurlty« int^cnational oo*operation 
end tha aavalopiasnt o£ intexaoational law ana i t a 
Go€li£icationv itka sacurity Council taay under Article 34 
iova»itQate any diapfuta or aituation that may generate 
intaiskational friction* 
41* sea L^ta£i;>acht« international y^ 3 ^ ^^m, Jjlghta, 
IB4 
for tib^ m t^tMire o£ the yi»iit»^ umttmim* mmh»netm ^^im mBmwm,*^ 
43 
timi of 4^ti€ie 3(7 K 
Its. i@ trixs tH&t im^^eemtiomiB^ mi4 m«m&t%<ii JiA£i®dte* 
€^MXi&:ir i^pimcii or isvmi^ idm Bc&umdLc mm soci'^i council. c»y 
Orient umm^Mm0 caiait««t l958i c)i«acr@bArtif 
CQi^ ^ys^  i s ^ ^ Yyofctytft G«ntttry# st^rlinQ l>^^ii^«r» 
£M£li^4gMsa 2 i iiMit®» J M M Mi& BSE* sl©v©it 
Acaatiqf o£ scHftceSf i;jr«u»i*va# iWff VJetwn* J^S, , 
"jiutoiDtarprei&Uon* cootpetonce* ttod ttie continuing 
v«Iiai ty nt Art icie 217) of tho us charter * #<&flaoriean 
oi^« a t p» 
its 
lmt»m%timi^ t»p^£Cikm'imk»* on At^ vefiea. otummiofm the unitBe 
taceoai <»£ hmma siglit«# asii ivae ^aas g^t^ml or specific 
in i946# ^ d « mvidt i^tiesi^ Qlioi&ia pcsi^t xmts RU&stsst ^tvBs 
m iojpoigaaire m Irnm^ wii^ ^i©ir lum&ofiiSisi l e ili@cue@e<l 
tiKt l@@ti@# «g<»iost mvQxm oppiai&iort* ire^sr^iog tHe t,rea&«s6iit 
Q£ xiiaici{i@ in ^ n ^ Miriea# cs&a rcst^tre^ for « imttieaKtie 
iif46-^i$4©)f ib «aopii@i3 & £@3eitatl.9fi U949)« eaq^iressiiig 
in t^ isd noii«<Si@iiEilmr «t&tet9# inifigasry atus &«U,e&rieit i t aino 
dtib&t@a !^it& rGMsiiKi^ i stfoimit mutM Mriee ' i i sogntsg&tii^i 
iiip^rtiwi^j poii€i«« ii#ia;<» 
jua ic ie i ia«ieisioi}« conceoiiiig the '^loam^tic Juirii»* 
44 
Oictiott* pxol»iatt kmvm mlmottt « «i»i i«r «££«ct» mum fclte 
43* S«e K«j«a«oD»c|t»«pp*30S»a97iTiciiu3«d»«A*A.c,,**itie cvffioefftie 
JuxliwSieaoii oTstAtios ia th» s»c«ctic» of united fsationt 
mm Alsel)U]r«t# tir*Micli«ei«''Tti« ust> o£ woxcm to Pcot#ct 
Setioaa At^ t^ aiT* .|tt^ymaaoo«jt ^aJa£lSSSI'Voi»V,No,5,««y* 
i»1t , pp»|*33i Femiiclt,C*G»#*'lnt«rveotiomltiiSivia»al and 
vol* 39, i»4S7pp7#4S*^l»3# 
44* sue ^*£aaock« H*H»»*i^v& PX«<% o£ zaimmt,%Q Juriadietion 
be£oro MtejsRd&ionoi l«egai yritewaig** #Bg|ti4h Hms^aook 
IS6 
pibtmrnm^t courts 9t 2lit«ijm«t;loiial. Jii«tt«e* in l.t» A4vif»iry 
l^ l^ f^Cfi held th«it ooee e «|ii««tioi3# mM^ nt that of 
i&mmmiimi»i i^igati^o* &t «»as@» to m vtrntM ^3m 
46 
mBm»tM,c iiurisaSct^ioti* a stet® cmtl^ not €iv«dle lateisiifttioKial. 
d^ :iia2> && their t»i«ifi«i x&gl^ tt l»itt a v&o&acion o£ «ti« pujfposos 
atia princlpl.@s 0£ tito CItiurter* 
Z% iae^ h» ln£orc«a« thi^mtow®* that lo the Istor* 
fietloit«)i w^timtQ certolo ci«w principles ii&va d«i^ Xop«d st 
th» C3tpan«« o£ •tat«*8 exciuaii^ ittri«di«tloii» HUMUI r l0it« 
4S» P«C«X*a«« i9a3« @erl«0 S* t3o« 4« pp« 23»24* 
46* P»Ca«.3r»t &ii<i«* i^/^* «0* 44* 
47* £«• liotA a^i# SSM^* 
iS7 
48 
be raiuS In «tte li^x o£ oiiher pc^vieloiss && ^tm Ciid«t©r* 
!£tie unitea ^ t i o n a end «ii0 t^el£«ire 0£ nm. 
mi 11.1 <«iriiii<iaWM>iiinii iii[iiiiMiiiaiiiw»B<iwiiw>l>iwii«ii»iwiiiiiii <in«iiniwwaiiii I M H I I I I I I I I — » n — — iiiiiiiinnmiiwiin 
nam xmime UB%ioti»0 as stai^a in tii@ pjrose^ie o£ 
ana ^901^ e£ «lie XmeiQfi p&r&om"* Xn title airectios* tiie 
&m&As%^ tus^^m m t3m i m i t ^ ^atiose* In <x>ii£offiil%y wltiti 
title pt%ii€^9%me o£ IntejQiiatloii^^ i««i»# a>iiQf« ' o i l pcopicA* 
o£ dto {ii«a«urea taltfsi* «niS tti<© v^tmim «i«:tlvltl@@ conauct^a 
l>y i t tor tHelr l96tie£ife oM pC9«ectlo»« 
«iM««>«iitBgiMi«ii>mii»«iiiii»ii<i<»«iMM«i«>w»^^ mill LiiwwiMii—iiiiiiMiiiiiiiniitiiimiiiiin nmmi—mf 
46* Sm& ittaosujriloi* u*o*« "Thai ronoatle «ruri«(&lctloii 
Ciau«e in th« OAU cbactftif« African Af£airg# Vol* 78« 
Mo* 311« AprU* 1979t pp» i»7-20»t ••£»• « t p« 203| 
" i t i» now ••tabiia)i«a in unitad Stttions practiee 
thftt coioAiaiiim* <p*rtli«ig< ^tmocim* trnkCLmsntsX 
mmm ti^sf^t* oaa mUt^^mtmsmim tlon .totyy *3Lif mm 
m»tt»K» of iitt«matioxMX cooesfn d«9pit« <a.«ilai8 of 
aoBi«»tic iiJ«ri«(aietlofi"« «aA « t p« 20Si *'c»i0d m. 
tmttitit a££<ict* a pjrinci^ii of intsxtiatiooai Imt, 
i t becoiQSs oiMi of iotottUktiofiAl conc&£ft** 
im 
t^mn £or tiiD lananeipatioci oi tl&vmm* eaa for the ^^oiitton 
o£ till© InstltuUoa of ^mmm ttml& and othair eleiUar 
p£«ctices« tlie ljQi;>ort6Sit iiit;@jaEi«tloa«i, iiiatirusiefits ^»l 
tise t%&ve;rs&i» £^€l«fotlcm of «^B&£i ai^^tei ^m Covenant Q» 
tlUB 6«^ pi34aa»a%«a«y convention on tli@ Abolition o£ ®i@v©ry* 
tliG &i#^ @ tr#ao« ena X^«i;itut.iooii ona P^aetieos Similer to 
aiiki^ry of iiS6f i^<3 tlio convention on tlie Alsslitioii of 
WowmS. hmHtmg of t9%7 i$U>l« Hio Sl*0 unfi t^ tio oa Ccxamiealmi 
on m«mm » i# i t s ^onuios'Xy 6ae@mliM» tiie q;iMiiiti<m oi s ia^ry 
ami ^tsms alrnvm^Him pg»e%t€e»- eudi as tmt&^m, ^is^t^ixmm^^ 
^ad sosviio iQ&m of f2ioerio99« 
^ysot^c liapojrt^nt @SQ«J^ ? con««;itu&inii oinnot Holf 
o£ «feie iNorid populotion* aid aooit ««itli iotosnotioooULyt 
oto tHo «ic^ mi« i3)o yn cHi&rtort clie ynivexooi tsecior^tion* 
ona ciao cov@n«n«;« on tmmim viUhto prohibit diocrialuRtion 
49* ii»M* Etnot 
fi>x«tio« StMifoca* s^ ondon* i9ft4f Utftr^t even* Inti^f* 
ODOoaonco^  «Mi MAoimon P«io» I*td« «(»•!•liATF. 
liondSa7*5t1» 
l%9 
xfommx, tsminlv mmt ttm caonnmticm £or tho mppmBBUm of 
tlie 7«-«££lc Ml 9«rt(»i» «nd o£ the CxploitAtioa o£ tili« 
P£0»tiuiUcm <i£ Others of IH9$ c^oiaveatioa on Bcmai HciaugMira^  
liUai for mm m^ nemm m€n;kmm o£ £qiu«& ve^ue C&$S&>| «}^ 
Cimvefttiofi on CcHtseent «» i i# rH#^« Mlniniiai A«e f o r Hdrri^ge 
A«ii€iial»iy ftscofnaeiidatloii* Incliaaing # csf^aircitioti on the 
SilmioaUon o£ Di8crifiilii.att<»ii e^imet ti&m& U96'7}« the 
C^imnftiea ea the P«»ii.%i«ol a i# i te o£ «^ eia@fi« wht^ tmtmtmd 
turn i0SGe im $^$4tf le «tliio ceaeiise^ea ae a eaa3rlcistha.e 
a€hieii/^ ati«it» the camiieeioii <Xk tl&e at^oae e£ ^^ aosaoa (unaer 
the Ecosoci fnin^ Nas^ ee xti^irte &a&. mGomnm^tiiQtkm In settere 
afiectlJi9 m)&m*m st^tm» 
Bia^X&M in^sfietlaiifid concexh e^i^ ^ e e he oarleea 
cegerding the «iiUAc«fi* ohe iiali»«j»al x;o«l«rat&Qiif «e %reli 
a« the covenente eh Human a i ^ t s eoataln definite px&%ria%otm 
coacexnifiQ the chUUbren* Hoireover# In I9S9« the GenecAl 
30« iarthej:tAeire# the Cemventieo eaa aocoBxnehiSatieii 
^gelnet Diecrlminetliwi in Edueetioii iU^ ESCO# I960)f 
eleo xeteare to ^irle &aA %Kmmm 
160 
!»i0 UK €;i)U<tre&*» FIIQ4 iumamh £immm& mt$t^^ hy 
the f^uarei doeKKta& t^ ^9&lit« on sr««Ma^ eHir ?• 196S« the 
V^PMHpl^ti^ * • • #WH' s@MM.f K^ sc^i i i i t s i^ 2037 i^a&it &$^%m th» 
l»®@ioe« {|i»»»«)& B6^Q«tt ii»d imdeefttan^liig &^ t%!«en pooplmm* 
a i ^ o c e a persona* h@«o @££@ctiv€^^ ar8i«i «iciria att«!»Uofi «»a 
c»ul»d eaUi for lii«j@xiistii»ii^ ais&i«ii» nm imp&rtmkz emivmitt&am 
eeme&miMU %im icmS^i»m^m t^m* th@ oimvmitimk tm the stutua <»£ 
Refufftds il9$l)« a £>«(»t9ecil. i»£ it^7« aita the Ccmveiktioti on 
stasteless Pmemmm il^M}* t£he un lUL^ ci»Gial»®loii6ir £0r 
SI 
aofii9«e» Xeolctt Into ti^ he nsfuge^ ^rohleia* 
SI* Luiring the yo«r I973« the m High conioilffGlqiiier £or 
rD£ug«i«« the naiairlty o£ thKa lo A£jrlfi»* Moifeovef* 
£ollo«rla9 the &i«w Oolhl A«i««Bi«Kit o£ August 3e»l973« (hetwMii th« gpvecoBMSita o£ mala «usa Pdki«teiii)« 
I t pxovia«d for •lfBiilt«n«ou« r«p«trl«tloQ o£ 
ia) priwoors of ««r «oa civl l laa IntetaBOot In lodlcit 
ih) « l l 6«QQ«II» In 96lil»tafi« ona (c) a auhstaiitlal 
aiMbor of fioo«£oa«all» from Bangladoih who woxe 
•t«t«a CO hiEvo optoa for r«p*trl«tlofi to paKI«tim« 
By i^rl l ao« If 74* about 305*000 poroono woro 
ro{>«trlet6d InducilnQ efvr 130,000 Doogallo fcoii 
Pokl«t«»« m «adltloo aliaoat U#000 ooa^ongtillc 
«f«ro movod hy air from liopol to PaRloteo* at tha 
roipeat o£ lh@ gsvmtmiimt» oonccsfnad* 6m Yoarboolc 
2$, |ha mit»0 fsatfooa* IS>73» vol» 37, pp^lw^WTT 
H I 
ead aslitt^Bd a l l o t s U r t i a « 27), the Co& r^ant&on A^atoAft 
£@i©2^  «& «mi» 9C tfoo 0«ii@r fossi of oftnorities* liia wi 
C«»ii^ is&i^ Mi on Bamm mt0h%»» loiii it& Sttly-OcHisnissloii cm nm 
lUltetiBAtiomil. &tsm^tG& Hmre cOLs^o IMSOS «©t £or 
parlous ig@&69oriaii of lis^t^MmitB esa €<ai4o^ers« )^i@ mt^nxo*' 
tlofiai i««ti3our 0£9«aiS€»tioii i@ <^i#il.v eoKWQitsm& irieli tiii»ti# 
eaa l»e^ 3 SieilsM ^ ii«^ E»@r o£ o^siveatlofis to r tlt@ir benefit 6»d 
p«oe0ct.io»# fsU** ^^^ socldi i^osr i ty iMtotiimiA Stont3airas> 
CoavtfiticiEi o£ l>$SS* »^i:©o(Vttr# iro£«£e¥ie@ to the i^ i9c:*p«of)l.o 
eea tm £oimd in tlici cniveritai ^el{txr«^tioa« mk^ la el%« coveaoot 
on Eoonontlc* Social «aa eidkCorai Ei||tit»* 
Sla^liur &iit«ii»Mi&iorii>l com»i«ii cao A&» tm ob«e»rv«a 
£«gar43iii9 vaHo^o ottior 9Cous>8 o£ pere^asf AUCII asi ( i ) dio 
sa« I t &• Ootikytful wtmi^tmt '^•elfi^otoxialii&tioo'' or tlst 
i^odacfitUoa on th« atst&Ung o£ immpma&mea to 
coiofi&«l coumtrios ana Beaplmm ii9«0) e ^ pxoporJLy 
190 xegerilcia CMI «»coivMiiv© ol^«|ini o£ tise mtikoritl^s* 
I«3 
ufifi!»i>iloi^ « (ma tiie i^ipvisioas of ttie u» charter* tiM 
Qonvmntt&u {i9§2>, the DocsLaratlon on Socl^ O. Psogpmm ^na 
&@v&iopBieot iQ*A* aes* i H S (^ CU I^# Jg££*« «^ i<^  ^® t;ori« 
Bi^ lo;VB)@»t. F«ogr^ ;»eid JLa«clic»d' by <Ji& X&0# 13) pjrotectlon of 
Jourtidlle&& e&fai^ in tlooii^ rpttd miaoloas In ekreos o£ axmes 
coofi&iSt •» €11^  the (3<aQ r^^  Asee^jty <o«oi%it;ioti 39S8i90CVXZZI 
o£ i^ v@a9i>«r a« i>973# on^ £«Mrtii&r y£iB&co*fi si^port for 
a»4 fi^@erii«ii<i0 o£ l£(t@isntiatioiied ireer* £or tts© t3fc®@l»|.«€ 
S3* For mmm^lmt tibe Priocoittre of n«r or© &fiti»xfiat&oimliy 
protected uiul»r vnrious coaveiitlon« Inoiut^iig tlie 
6e«}«v& cooventlofi o£ 1*949 • Aiaoxig otHer iii&ei»i«itioii«i4 
documonte a««iiii9 witli groups o£ iiidiivi<&Mil.» In omm 
fom or othor* the i^tahjie on«« 4Mr«t tiMi coniffmt^ ion 
on s>r@v«atloa aod PimSurixaeoc o£ Crlmts ^patasfe 
mtexx^tionaliy Protectaa Pttrooaa* iacJLuaing i^ipiloaiatlo 
ii9«iit«i 9rincis>^®o of lQto<sift&loa«4 co^^poratioo I D 
the tot«ntloo« ^rrost» EnuraiSitioa aaa PimliAxieot; of 
Porooo* GuUty of war €ri®«» a»a Cristes egaSnat 
HiMiaaityr £iit«c&«itioDaJ^ Imgsl pcotecticm of the hunan 
srlghtui of lxidtvl(luiil.0 «ho ^^XQ mm eitizeas of the 
countiry til «hl.€h ttui^ ltv»$ teoiarfittion on eho Eilmtiie* 
tioa of M i vomm of KfiicleJL Liecrlioliioticm* and the 
cecleratton on the sitoitii««ioii of M l Focae of 
ReliQioue xntoleranc^ (Sofoe of these inetryrsente are 
yet to bo e<^ted>« 
i«3 
tt* mm qutt»tioft c«»iiiili»« tliat Dow fair inneziuitloiittl 
nvmmit&xtmi Imi mt ^9vmlifBm& m && m iii€iu<fa var&oi» 
MMIMHMH 
tolodtoo liist.»aii«iit* i ^ c o ^ l s e til© €i^l&1^# «iortli ana io^tcaioblft 
2« r#i^l60 eli@ £&^% ^tat; tiie l#9aJt force «£ eii@ I7iti^«rj@e| 
3# Hill Cc^vensnte cm Bmoa at^tm hf meM^ #l.^ !»of«it« 
9l«m o£ Actioa# «li« o]»J«ctiv« oi «ifiieti WM tbQt 
•*oi a l l OUngs in Oia woiia* p^Q^m mtm tHe iscB t 
pc»elou»f titat mtm*^ hmmlmeg^ icid «l»il4ty tei niAstor 
tiliii««l£ m6 h%9 enviJFoaaifiiit would oontiim* to on»wi 
ana that oiDolciod** lut»r« oouia IMI aada infin&i^aly 
toriflht*. saa y a a r ^ k s | . £|iii Qolfd Hattonaf voX« 28. 
X9f40 p» SS3» 
lu 
lis.elii0l^0 tti» (^ t ioo^ i Pr^ &piasilL to tli® CDvea^nt cm c I v U 
«taui«« cltliougis not of d puipe i t iaicldl i focmf ti& tlm 
liymijii r ig l i ts* tkdv«s l>«€sii ii i8t4£i«a to ca^rtaia Q3iti@i»&f the 
t te unitei l Pdtioika tiirougti irarioi^s wmomajmrn si idi &o# 
maivi^el . mA tiie zuwopmo la»tittttloiig 
'&m mQtmk&X iofttiiattlome and ^Mtrangeaieiit® iim^ 
pcotsectioii o£ tils i©ul»etai»ti'vi& ci^^@ cund a pfocoaura^ atamo 
itritUH « ^pip^,^ mUMdl b&SQK^ ttieso suproiidcionAl iiiecitiition®* 
£»£&«£»€%i<M» «£ ffuiiiaii «lg}i%® sua Fnaaatneiitdl nt^ ctt^ ants was 
JL a 
Septefotber 3# itS3» five pxrut^coifi u<Bm &ikipt<e& @tib@eqaefitly«. 
m@ j^yn>p@iafi convention i:epre&&m& a co2.l.ecti^j« 
Qua«oiit«6 a t £u£t»p«on i^iroi o£ a iiiiia|3@r of r&^ts sot forth 
/ 
!.• for ttm oom{9l9te text^ «s« I^m>f!^ M WmB- | l g S ^ .iSE l i so , uaitsaS Motion* pyi»i&«at&o{i«* l^X^o tto« Jb9$2/ 
ot£lco jLor olHcISri^M^tomofiiot ttoo SuxopsDH 
coc8aiiiiti«fir x^^m 9s«a2S-»ii8a*4» £#attroi aepmaio of 
%m 
%m 
%n m& tmivsrsai Lccl«iirotioii 0£ maim Al#it»i moK^mmr* 
ttio ««p£l.a ana M^PG! h«mt. laaintolosil on ttiG 0119 haod 1^ oa 
off0c&iv© (toil&iQai deiQOce^K;^  ctaa calA etie oth^ir lay a coeifflcm 
whidi they liepood*** 
©«ctloti i(Ajn^&cAes Z '^ iQi 9i t^Q BAWQpmm Conization 
piovidea §us o miGt»®r oi £%m&tm<mfuak rfc<^ t<> ^ b® pjrotoeteis 
i3f tli@ a»at;xra€stiii^ atatecm for <^4 peremie %>ith&i) tl«»lr 
iurisaicttofiy mm o i CII^ QO siglitii use* f i # i t to ii£e« llbofi^y 
mt^ «®oirity of |»ersd«if picot«ctt«»i &kqQ$jamt toftuMtf?* o r 
tulmmais or degreiSifif tf^onaiiat or pui»i@tffiiQiiti $>troliS.bitl<»3 
of 9lmyesy &^ &&xvtt^&t £oir ecus pibJile t r i«^ ; prohibition 
o£ retxo«fcCtii»3 punid^sieati ixmeexm o£ privato &%& £a;3il.t|^  
J.ii:i^ « h<^aa®! and correepoiK^^inoiil £i;«ea»DEi of «iqpre»sioti« tliQ%x t^« 
cottscieoc® ««u3 ceiigloQf £c«MSi^»m o£ peeoe£ul. ossenibiy oad 
3* Pjr<»ii(sbie« L\irop««»a cos^v«ation oa Hutoaa Right{3*&ttrth«r-
moic9» ^urticlo 3 of ctw stAtuto of: the Council o£ Europ« 
pxovido* that **«v»ry mmiams o£ the couacii o£ Eucopo 
fmisc accept Uie principles o£ the cuie o£ Im ima o£ 
the eDjoysM&ot by ^iii person* within i t e Juriediction 
o£ hutton r i^hte ena tummmntal freedboe *•*** ihe 
ab i l i t y ams i^illingnees ot a etiite to fulf i l the 
pcovieione of e r t i d e 3 ie* under a r t i c l e 4« SMuae e 
condition for the et^iesion of new roeobere* 
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riglit to marjry isnd £oima a fooifJiri pcotitl^itloii of discrimiiici* 
tiim &m tXm frouods o£ mmt, wmem, coiour* ian^ueg^* xeiiglon* 
pol i t t eo i or other oploiofi« iiatlooAi or noclal origin* 
atsoctiatioa Hi til a ootlosial oinorittf« l>i:o{»rty# birtib or 
4 
^mmt BiMims* ^s t r ie t lo&e to« or aarogatlon fron# tlioao 
r ights are pecei4.tt;«a oaiy' imaor certtaia limited e|reuiaetmic@e« 
furthocEsoro* soma ati«iitio«%al rls^t© wQKm IndUtaaS 
S 
lay tlio ai^ eeq^bMmt t?*rotoool»» «ucti aai $>&Qxm£uX aajopoant. 
o£ oiia*@ oiida poaeaaaionai riglife to aauoatloaf £ra@ aleetlona 
isf soorat K>aii,oti prohttolt^oa o£ toprisosoiaa^ for tha 
|aal»lli ty to ftilfil a aantrootual obiigatloa; £tee&mi of 
i^vacaaati £raa£osi to %&mm miy covniuryf and prohil»itlo» 
4« ^j^rtiale l&il) o£ titio l^ucopaan coai/eotloa «tatas» *'Xfi 
idU>ie o£ i»ar or othar public ataarg^icy thraataniag ttoa 
l l £e o£ the txatioa* my iil«h cootraetlng Part^ may 
ti^ikm ioaasaraa darogatlng feom %t» obll^atlooa t«aaftr 
thia convaaUoa to tha axtaot a t r l c t l f raquljcaa by the 
axigaacias o£ tha al«»atlon« providaA that siach 
foaaaaraa ara not lacoaslatant i<flth I ta othar obllgationa 
utisjar lnt»jc»atiooal law"* 
S* Horeovar# tha Eusopaaa {social charter (oetolsar Ie*l96l) , 
which aotaraO la to force on rebmary 2ft« I96S» aaiSaa 
mmm laoia social ac^ acoooaic ritihta* saa ifaariaook 
£uropa«ui cotSa oi Social sacurlty of ^ttiX ie# I964« 
guaraataaing varioaa beaaf I t a to the paella* end a ji;>cotO€ol CO lt« aaa yaaibooK SE mSSB SMm Mm hSM* 
p9m aai^aiSf 
im 
ttnaortoktio" iff tJio ccint««€tlii« states* section ix (Article i9) 
0£ the i^fi»|>ee» conventioft p r o v l ^ s iojr tiie enforcement 
miant o£ i^> o Eueopnoii CGsmdssioii o£ mmm RtgUta* cmiS 
Staa Eitjro{»«t& cooraission of mami iM^gsPtB haa mai&iir 
o&nslsts of a oivolsoir of member® eqi»sJl to «li« IIUK^©£> O£ 
ccmtir^cttog giartiee* t^Bn, mtmssmtm am ei@ct@a Dy mm cmmitmm 
o£ Miiai8tfitar@ b^ di3««o^ute fssjocitf £rt;«ii €t i l s t o£ ti^t^a 
dra«8i up l3!Sf the l>i»ir©£Ai o£ tlE^ Coflsultetlvo i^ sdcaobly o£ tlitj 
Council o£ s.u]gx»pmt the eioetion io hetaed on {^roponois modto 
t^ «s«^ 9to«^ o£ xopseeontfitii!*^ o£ the contratstinQ i>arti€i@ 
in th« coa«iiit«tivo hmammym tio t%«o mmobmto of tho conxniasion 
ai«y ho oationAio of tho •mm otAto* Furthotwoxo* the m&KtmtBt 
Mho ore o&eoted for o period of elx yeare* e i t In t^e 
coianiisoion In the i r individuel cepecitr* which eneuree 
genuine independence* 
6* Moreo^r* prooeedinQo under the European convention 
aXeo involve the Coaair»ittee oi i^inistere of the council 
0t £UXO|^« 
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'Sim coasiiaoicm laay aesiJl iooth «l«ti (1> pet i t ions 
r«c0ivi^ tmta one omistraGtlim statsi agi^inst motAmg-- £or 
«ay aXi«99(3 l»fO«tcii 0£ t)i@ psravisi^ns o£ tslie m».«»pmxk Convention 
(Avtici® 24>* and ffitii (2^ pet i t ions roeeived ixofa **mnf 
* 
psrson* Aon*»9ov«i»)ii^ Atai ocgani^etion or gxoup o£ infiividui^s 
eiotsiiiii; to te 4:li@ vlctisi o£ a violation by on@ o£ ^ e H i ^ -
ContraetiBt; par t ies of tiio r igh ts s« t forth in th is convention, 
p£OVi<sed that «h@ H i ^ Contr&etine i^srey against %fhieli the 
complaint hen tsocn ioSgcd has d e c l a r e tihsst i t rocognisss 
thsj «omp©t€snc© of the Coaaaisstcoi %» receive such potition©* 
'm&sm &t th@ M9h Contracting i^arti&s tiho have nmas su<^ 
a €i«cl.oraU<:Mt «inasrt»Jto not to hiniSsr in &ny ^ny tho o££octivo 
®3Cisrt!ise o£ thie r i ^ t * * i #^ t i € io as(i i>» 
Ho%»svor« the Coim&ission may r e jo t t ittiliviauai 
pet i t ions as ind<^is£iil3i«i on ch«3 loiiowing groundsi (o> if 
«a.i domsstic roisdiss havs not iseen aathi^ustod aosording to 
the 9@n«raiiy r«coiinis<»Ji ruios oi; intomationoJl tma ona i£ 
not sutsimittea within «i $Mirio4 o£ six months irora the dsto 
on whidh ths £in«i <3ecision was tsJNsni iJ») i£ the esse tins 
QlmQ.&g hefs» sx€ffl)in4»tl l>y th« Commission or psnaing before 
another intomscionsi hoay s^oad contoins no rsievsot new 
infonastionr (c^ i£ i t i s inooi^apatihie tfit^h the provisions 
o£ the (Eucos»een) convention* c^tnii^estly iil^foimt^d* or 
A70 
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^a Gimm e l t^tm ri^lit of ^etiUoni or id) i£ i t . &• «uioiiytaDU9. 
ltwi«« tl»e commitstoxi a#cit3es £ir»t on tH© aa8}i»i!iK>ia.lty 
o i patitioiMt* it Gci «k^piiC!otl{m i« dodlliue<ed adtot&ssible £»<| 
on t t ^ ba«t|© o£ sewp&Gt. foe- liusian righes* tlio cossmtsaion 
drmia up a fopoct wtiidi I»GIUC!«« In £»ar«icuiar &ts opialoo 
i&s to iifiMitlM»r tt^jT^ i s a beeacli o£ tiK; Eucog^im cofiventloa 
o£ Humsii aights* iti@ CoiamiiisioA ma^ then irefor the case to 
til© Eusopeai^ C<Mirt o£ l^eiaii Bl^ i t s «i&litft tUfOo month£s# or 
ibo tSie c^m^ttm^ o i Mtoleter®* for a £ ^ a i <3ecij»ion* 
H^ Saropoao Court o£ Hmoan Ei^ i t s eonsiote o£ o 
nofldsor of ifi<S6pe«id i^t iii€i^ i@ oquiil. m tii&t o£ tho nm&^mwe 
o£ th® couneU of Europo* firo t»o iudges la^y be oatiottaie of 
t:lio msm atato* Hw loentHuro o£ tlio court are alerted for a 
poriod o£ nln* voar* by title consultatiim /wis^ i^ sXy from a 
l i s b of caooioatoa sulsiiittod by the iieiia»er Stac«a« 
itio court i» co«p«t«at oniy i t i t s ooeafmiaory 
JuriSiftietioii ba* ttoao rcco9Kiir«<3 ^Tl separate i^claratloiia 
M t h o u ^ a «ood ouaOsar o£ iaaividual patiUooa iiavo tmea 
rajactad by tho cofRmtasloo aa inac^iasibia or maaifaecly 
iii«£oun6a«# mid) iAprovaoaot liaa ba«o achieved in ehe 
procedure* 8mm f«eii« ^ r d o n U** **Leciaiofia on 
xnadfQlaelbia Applie&tiona by thm Bwcopmm Coraaiaaion 
o£ iiumea ftiglita% jyaffffiffl iJSBSS^ 3 i jo^jaiaUottai |isa> 
Voi» 54* Johnaon Reprint Corporation* Hew vork, i960# 
pp* 674*8f»i» 
Ill 
m&m by the coatracitlfis ptiA»m concieietai iHsmmme» 1% la 
campmtMit to mkt * |u<3ielai aaelsioo which %B hiodHig on 
tlw p€irti«a m the «eUon oa %«h»tli«r in a giv«» «;aa» tlie 
EucipcNMo coaimittiaa h«e or h»6 not l>fteii vicii«t«fS lay &• 
^aay tiio c(»gifcifaetia9 {>#ir«l«s cuss elus BvkXQpeea 
QvmstiBsimi 0t mmm Ri9iitB imrn ttm iri@ti% t<& i>x-iikg a ^^m 
hntpr® tho courti «oa eiooiig tlie contracting pax-ties only 
tu t £oiJLo%riii9 {i^ y £@£@r i» e«e<3 to tlio courtt {&) wtoee 
»&ti«mGti i$ fi i io^d to |3$ & victim* {h) ctgiiiiiet %fhicli th® 
eaei|4#let lias l^ ecn 10i99&4« or Cel whidn Hae reCocved elie 
ease to tho coismiesioii* I t %» eiecir* ^eir<i£o£o# thut tint 
8 
iei^iviastai cs4itu9t ibaring caeos airetotiy to title Coutti Icsut 
e« siiaiiariy ^urticio 34ii> o£ tiio Statute o£ tlio Sntor-
omtionei court o£ Jyi»tice aoes oot etiio^ inaiviuuoie to 
bm |}Artio« bmiQtm i t * Dut the optiooei Ffotocoi to tho 
Ii3>toxsi€»tion«i cov«oeot tm Civil m>& Poi i t icdl r^iiihtst 
ailowo Ih^ UN Hua«ii a i ^ t s CooKaittoe direct ly co roceivo 
and conoidor iMititiooo irQm thi& i$iaivi<Si<&aio» "cloimiog 
to ho victiiBo of o vioiotioo •*• of &if of tJam r ights 
sot forth in th« covoooot**» Hoiiov@r« the Europeiio court 
of Humm aights «iay# *«t tho requost o£ a £>erty or of 
dologotes of tho Cotamisoioo or orc^oyig inoj^# emctm to 
iA eny other capacity hoar as a witnoss or oxport or 
any parson vhoso ovitfenoa or Qtat@tm«ota so@m iikoiy 
to ass i s t i t la Oio carryiog out of i t s tasXK**if^ aX« 
38ii) of the Kuias o£ Court) •Sea Gocmloy* iu Paul, 
Iho Hague 
OS tna hu<i.as oc ^puvzim &e» («oi:i!u.oy« i,i« rsuA* 
laj, afad suoranatipasil^ribttnaia* wartious Hijhof f * 
i u e 7 * 9 M 7 n o t i * ^ 7 pp# 108«»I09» 
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t h i s JTUI* imm lamea litomKQXkz»& in some case*, itie Co£saittt«e 
of mnfmxB* cQn«&8i;lii9 <ie i t dom& of Uio mlniat^rs £or 
major iioXiticQl orgcm o£ «lie councU o£ Eujpop«« nhea A 
pdrtlci»l.4ur cae© tiae not ibeea !r«»£erc«d to me Ci»wrt wittiSji 
thpsQ mmtMm os cii@ ipife!ii.@&&&A o£ tDe Ccxssslsoion's Refjort* 
ttia CQtamit^e o i Miiiifi&eirs ^ c i d a s b^ «i .tto«»ttiird$ sm$&vitf 
a t ttut 6&i»c» %ism &t pr0»cr4iE>@s «. psrioa Sustog nrlii^ H tta9 
et^ta cefi€;e£ii«a mtmt b^Um tim secesserf meaeajr^a* Xt ^ a t 
j9t«»fe© does not t&k& &&tiBi^«tg>xf tmemue&m* the Cmii»itteG of 
Minifitfisr® hue to a©cla& '^v^mt @££eet shail be i^ii«»Qi'' t& i t s 
offifixiM aeeiaiofi* jdtio Eujeop^ati ccrnvmitloii oMitciifiie m> 
pcovifiione on how th i s i^iouia be aonoi I t fiMmtions oa a 
fotm o£ simctloa only pidaiioatioii of the committoo's irt@poirt» 
Ho%#«voir« t;ho coiitvftctUiQ i^ ojtt&«« uot^rta)j» to w<Bqmtd ms 
s>inAiAg on tlseio any decisioo o£ the cocsaittoo of moiaterv* 
iospt te o£ chift« luany ohsocvors conoi^or ehoao qua#i-juiSiciai 
powora to bo «9ttir«iBOly uoeotiffitictojry on account of tha 
po i l t i ea i otttttso oi the consnitteo of Hifii9tor«« 
£ieai«se9 tho otatuti achio\o<3 hy the iodividudX 
uofSor the couacii of Eucopo mna i t o oliied i n s t l t u a o n s 
eiacussea «o far* there eniots in Buxopo oaothor ccKuaoi) Coart 
m 
9 
0t atiatioa of vJhm thr^e Eutaopean cmsmmtt.%%» tiavla^ 
9<mtiral. c%»i)puLeajr3f Jurifidtctian ^«m not oaiy tx> smnis^r 
pmx:m»m «MI «eLi« itie ju«-ii^et|!o» of tim i^i&»&0mi Court o€ 
Just ice ie# In tliei £lr@t iMm%MkCi&» <mtximiijm& Ss^ nar&oiMi 
Comtounit&i^ e* for to«t&acB« ^jrticl# ^73 o£ (He i^nsatf 
9* itio Fairle 7ir@at3f ii^pacii i©# 19&&) Bstoblishlag the 
Bern® Tro&ti©@ ({4aircli 2&# I9&7> Estafciitimiiig «lKa 
B3fop©£iii AtcMsic En^r^y CcHummitF (.Eyi^ Afisi^ ) i^sd €im 
Bampmm Ecoaotnlc cow^ml&y (EEC* or tlx© €:oiSQa«i 
Voi* 46# i9S2, pp» iGf7'*l48» laad tpi&t* Vol • SI«1957. 
@ui;)$>i<^ (K9fit# 9p» @6S«9S4* Fu^ttiec jre@i.o»itl lot@<^rotio» 
Its® bo@xi echioved ac «h0 Eujeopfii£tzi Imml thxou^i tDe 
Treaty £otaki4iehli39 a Slngl.® council «fta ^ StngLo 
cosiai*&ioo of the CuKopGitii coiEsmftciities* sign®^ on 
<^pjrtl. &t 3t96S« i^coposala ^jro ooi^  uoaer •xsriou® 
con0taejmti<»» lor i&i d i rec t (^oction of tlie nused^ers 
of Eueopoaa ParJti«aa®itt« and {t>> mccmmmltm of tHo 
C;(K»rAmii;t.08 to site Europoon €o»v«otiG«i <skii^  (sJfi® 
Commission* 
|Q« iiM9 growto^i coaeexn o£ the Europedn Commmltios* i>;hich 
&fi«ct tho lodlvlduaJL* y€««r«Nlly <iki:@» pcowctlon of 
mlgr«3&t nforkstrsf prorootioEi o£ £r^> movaieHEHit within 
th* comxkunltyi hoialth lam»rei»co pI«Asi aboil t ioa o£ 
i&ooopoiy «iid ttilminetloEi ol unfair coiap«tltlonfuni£oi»i 
t«yricttitural policy &aii> oconcmlc staii^liltyiharGMmltBO 
ntikciooai lm»9* etc* crio£iy* the ecoooialc* coiamiircloi 
aoo psoperty lnt»roste oi tho lodivldu&L ero proteetoa 
imuor the coaxminlty Tceutise* 
m 
E«teJ»ilahiii9 tlie sucopfsso Scsonoaie Cooiaiuiitv iMCi pmvitSmB 
in s»«rt# "finir natural, or Imq&l pmrmn m^y ••« infi^&ttitft 
P&»GmidiMkg& agdlnet & decision Q&m^»mA t& elmt 
oe ayaiae^ o <^cieioa whi^« altliougii in ttoe fosm o£ a 
cogul.atl€m or a aecisimi aSOtfoseed t«i another ^erdon* t» 
ol; aieeet and iMlvi^lueX iSs&iSi^^ zs w^ £&fmw^% rurthfts!&9r@« 
mn&^ic i^ciei® i t ? of &iio &m te&<&t^» %Jtm Court o£ <lttiitlc« 
ti^ te Juriediotlcm to glvo E»rel|BilJiior|f sulingB cmk&txniikq tli® 
intocpretatlon o£ tho 2Xoot;yi ^OGUomi of tlii« a&turi! 
awy ibo roforriea h^t <^ ® oe»irts of eho HmtSi^r Bt&t/sm to n^o 
Court o£ Justice ^or o rulljig* oaa «>A r^o an]f **Gach <p^t ion 
18 raiK@<S 'in o eeusa pondisig Issforo o dt^oseatic «»urt o£ a 
Mes^or Sl:oto, £ioi» %i|)o9e aeci#io»8 ^loro io no po8&it>|iity 
of ©ppooi itncKsr aomeisitio l<k»* i^ lio said court; i« tmm& to 
co£or tDo co^ttor to «he court of «7tt8ti4 '^*« 
MthouQih f^tm ii}tarprot«ti«»i o£ those artieio® sod 
th« corrospo&diias or t ic iee of t ^ Xroi»ti«9 SotiaJE i^iimins 
the othor t^o CofismmiUoo Ci»e»« SCSC oad the EUS i^m4) 
i i« ihttt* in Qi«ttor$ o£ iireaty iatorprotQtiofto# the 
individuai isay iotfiroctiy isovo f roia the iMtiooai 
oourtft to the court o£ just ice* 
12» §<»Q*» ^ t i c i e 3kHZ) ot Uio ECtC Treaty, ia»d 
/ ^ t i c i o lmi2) o£ the EUR^ 70i« xroaty* 
its 
hmm cift©ti^ai«putea« mm court of ^mtttem m&t %n tact, 
g^rented staading to priv#|t» %a6i,vi&i3^& ia sevtti^l. 0».m»* 
1% &p$mmt»» tl»9f«fiof«i« ^ a t the icidivl«Su<ii Hee 
obtained both i e g ^ c i i ^ t e and i:&ia«i9li«e« to m^ consiaorobie 
e^teotf at ^tm reglojQUi l.@ve<L« f^ b»ireovor« I t amy ciioo b@ 
eub{Qitte<l timu i&i the meOioiS o£ dipioiaot&e pirotoetlon o£ 
tili@ ifidli^l.i3u«l. l& bislog xepiaoea b)f a>Xi@cc4v® pi%»t^ctioo 
mt, tim r@9ioo^ ie-veii (bi tho tirail&tioi2«ii prlacipio o£ 
aois«>iiit@rfoi»Qc« in tt«3 clomis«;i,c ii££3&r6 ot a @t&ta ha@ m» 
app&dJt a t Jieast in tJic pr«Msti«e> o£ in^eir'St^te ce^spXoints 
eoncerning vioii^tiono of l»iRi«n irl^tift before a eM>f»roaattoooi 
auttiorityi (c) idtia r ig id i ty of stations sovorolgoi r i ^ i t s bas 
bmmi$ a t ioss t ^artiaIJLy« aurrcxtdor^a to the eo^itisoiy 
jurifiiiictlon of tho ouipri<iotioa<aJl iosUtutioiiair ana Ca) the . 
regionoi iii8ti^utio»@ are iN»rviog the piirposo of in te r -
ndtion^U. 9^©nei<s& in prssiio&ing th@ mtatv^m, isi^^ity «i»d 
£uoasm«iit<il. r ights o£ th@ indiividuftl« ana oicnuitGnoousiy, 
is 
6ov«i06»ing a r ic^ £iio<3 of c««e ImiB concoming inaividualo* 
mmmmmmmmmimimmmmmmmt'mmmmmimimmmmmim ii m inn mi iiiiuiii i .im i inini i i iwwimnmini—<>•—••—ini i iiiiiiiii IHIIHIIIIIWM—i 
i3* Sflic i^oiif Cior<aon JU*« "ttm Ewiution of tho Europoan 
convention on Umam Ki^to"* >»)iioriaM> Joum&l ot Intor* 
natiot^^g. iey> Voi# 57, i9i3# pp. iiH-eaii Hay, Potor* 
^utm (contribution of tho tsuropean conoionitieo to 
lnt6«Mitioa«i L%w% £yoWf j ^ p « ....Affipricon Jft^yiefiy, ^ 
intoiin»tic>n«4 lt|*i, ^pHI7*»157 pp# 495-20if irawcott* 
J*g>£'*' i t e W ^ l f ^ ^ M S£ 1 ^ f^fffl»ff^ conveqf^^oQ gg 
Human Rifthty* oaiforo Mnivor«it¥ ic'resa* i«ondon#Ne%i York* 
19691 ftu«««li» U«roi4 &«»"ihe HttiAinKi Loci«r^tioni 
brobdingnttg or i«iiiiput7l fftroeric^ ,yourn«a. $^ Intor* 
national Lmi» Vol. 70, No. a7i»pHi7*57i# pp.242*2729 
&pjut# u«J«* **forturo under tim fincopoon convention on 
Human Kiohf 9ib^fS.#VoA#73»ISo.3.^kprU^979,pp.3e7-27a. 
i7« 
'W*WV"*MMMMHaiMlMIMIMI|IIMMHaNM^^ mHMmmmmmmmtimm 
fmn&^eaimt^ r l ^ t s o f ttua Ind iv i i l ua i are aald to 
b0 veii^eeeaiMKl a t th^ regtoaal, i«v«Ji v^gmt ead l t i o f ia l l y * 
Bttfe tlia qii€®tie»i le« hov ti^t MVttSk &mm>gLiEisimtm S£B «^ SiSil£s«--S 
i a g a i i y ? He^ f«xr tliQ laa&viduat t» €£»lo to receive 6 heeriog 
and statiaiag be£oi:« eiie eupca^idtloiiiii t r i lHmMs? lo i^liat 
agolnst M& mm @tAm i»®iore sudti tr'SkHROdt^oasl foruios? 
o£ tlici EucDpeim CmmiB&i<m^ ot mmm R i f t i te %^)ilcii Ita^ aoiin^iii^indt 
6 iga l£ leant pirooedus-ai «tiekn<2£!fcrclj6 a»»430£iil^9 i i s^ l ^ iaaa l 
{»etit.ic»Gt0* I t I K txue tiHat; tlb^ coss^lnstoii hmts &cme&<&3, ou t 
e l a rge nuisa^r o i lii<llvl4Su«ai |)Otltio)as and aocl4&c«d t h m 
ia&iaiDisslbie on various ynaoiria** 
IS 
l i t OB« cftae* tho cippl.le«iit# « refugee, i l v l a g I n 
14« The suropeen Cooiratesloa* hoi#«ver# hee been vlew«d ee 
an ac^ lo le t r« t l i «« t yp« t r i b ima i * a i»etit loxi*8oree»li ig 
hoA^t 6 bo i ^ to conc i l i a t e * Inveet lgete end forsmlate 
opinion* «aA not ae ao I n tema t i ooa l oourt l a the oauel 
aaoaoi laa iv iauo le ace* o£ course* allowed to p e t i t i o n 
t h i a boCy o l vec t l y i«a»iect to a ounaaer o£ conai t looe* 
IS. a i^pplicaU<a> BO. 1S9/B642I. V ; J g m f ^.ft^M^ gffl^jfe^' 
Blxopeoii CoiBtalseioo o£ Hmmn Right*« sept^ mi^ or 297*956. 
reported In mtexnaUonM hm. R«ooifta, I9S7 (Belted by 
the late 3lr H» Aiauterpacht an<J S* Mmterp^^t) * 
Butterwortha# Lon<%»n« l9«l* pp* 3a&»3a6* 
in 
ooi»ft&ttofk8 Induaing ituital>l.e hou^tiif t se i i l t i ea^ £»a miu^at 
tiie CoramtssioA mtm '*yiid@ir the textile o£ i t s Art icle 1 dtxa 
iirticiet 2S« paragrsph X« t;ho Eusopeiedi mm&a aiigihts Coni^siition 
9U«ircu]kte€i«! ooJty tli© rl0)t@ audi ireedema a^t £$jrth in i t s 
f i r s t section* mkd &Kkly tim ^allo^edt vi^Xctti^m #f «H!ie 0£ 
tb@sci' ifi0it@ mia £r@ea@i»8 isy ^ CoatiTiMStitig ^arfi^ con l»@ tHe 
(^Jeet of && fi^^piieatioa 4k(!tolei£(ii3ii& bsfo-ee ttto c«»i!»i.0@ion» 
aM riglit ti» an #«ie^ iie^ t<3 stiaoa&rd oi* ii'viag mi& tMe r ight 
ta ^lit^Mci iioustoft »•« eiro iK»t in |piiri»cipi# smsmg the 
®«i(l r i ^ t s &a& ggemt^m»% fuxthmmnosm* la u @iisitair ca@0« 
'the ca3imf,®aioti m^m **ttK& r ight to a h^itioxifitiity I s not 
i t j^ mang tha iMiia ri^^tii <sfia fr^ &cSoisif of the surop^an 
Convehtion* £t is# thareforat '*ihcunte«it on t^ i«t cmmtBBiomt 
whexi i t received a {»etitian txtm a pr iva t t inaividu^* ,to 
£itiu out wh9thc»r# in the cas# euhei&tt@d to it« th@re ie o r 
i« not e vioi&ti^tt o£ thsi (sucop^en) convention*** 
16* i|^]^*» P* 32S* 
17* gf, Appiieiition No* 268/S7 ( }^« v. Oeitaaa rediiroi 
K g ^ i i i e ) , Ettropeaii ^ooraijeion ofe H w ^ f^itfit«,Auou0t 
i&* j ^ Appiieation tlo* W/m i 4* v» ifi?.fjCia$o WMroX 
Wpuliiiicj* Evarope«Q Co(n»i«»ion ot; Huousti RigStiT 
l« i« iMr i7# i»S:*, |toiia>, pp. 340-349, a t p» 34&» 
i i e 
19 
mm wmim©& ico» aervies ifhich | i | ^ f «l |a» li« <a.i«9@a« 
#6vetre@iV ^i©ct&a Ms rigtita. yhile caiecting the petition* 
tim cmmiBBion ol»8@rv«K3f " i t shouiiS be s>artlc»iaxiy notea# 
a® jregar'^^ jlsKiiciai aecislone wtiic^ fiif« ca»»l.ieng©ai ttidt 
tue Eiirt^^m £€ii!S0a.s«$i£»n o£ iHEisssfi I%]^^t3 t»&s s&dt isst vip to 
iSealf <^0 a coujrt «J^ c»ppeal^ # w&tH <ill.®^3 erf«r@ of li^ w o r 
tm^ on th@ fmrt o£ the rauctcipal. omr te of coDts^^ctiag 
Parties* i«hoi» t^e iSecislooe ylv^i s i ^ «thail.y within ^ e i r 
jturis«!iction« tsHit r&thQjt* accord&n® t0 A r t i d e 1.9 of t3tm 
€ojiv@fiticm* ti» immkiri^  thm olaseinraiice Q£ the imfsgc^eiits 
€»£ 1^0 <,;cKnai&0@i«m ^ pcipiiovtiio^ vtpom tJm 6etcl&i0U9 o£ the 
saia OEHAirte <N>» oiiiy cover oasee ^eg® i t mxyUlc! €^pear 
pt»&0il>l.e that sudfi aecieiona have l:^^^ y|ve» in diaregord o£ 
righta «h^ £r®e«ls»ad f}tiiir<mteee by the €<»ive»tlofi*** 
20 
Yet In <&a»timK caee* the «ppli€Mit «^ 4i^ liai<S coiQpfUiea* 
tioo £or the eiiegea iajury end &ll*tc«etnKnt o£ hie i^rae 
19« M Appiicetion Mo* ia5/&& tx^v^swegen)*Saro 
o>£ Huiftan {il9hte«aepte{»ber 29. i¥M7|5i6» »p0» l^iropean cossDieslon 
ao* £j | Application Mo. U3/55 t^,v,Ge,ga«i|it tyaefei |ep.tibli5;)* £iucopeea Msmatieaioii of H»i«©n Rtahte* mv 30t ^956< lbp« * 
p« 39?* C£**ie iM^iplieation f^« i5&/S6 t%x»v*<|fgm«a 
fe^Seyel RypySXipj* SeptenOawr 29» i9S6« ^bi<3«# P«398» 
fcy contrft«t« the UH suh-coromiesion for tihw Prevention 
of I ieorirainetion end Protection o£ Minorities el lows 
co(i^ ii&>int« regarding « "€:oneietent patteiti o£ gross 
end reiiehly et teeted viol.etioos o£ humin right*** 
h r o u ^ t by any individuei or group (%ihether 'victim* or 
not>» having "direct eno rei iabie ikno!«le<l^ te* o£ the ie«ue* 
I t t 
iQQjpti«>l sistACA iasf t^t@ Ileitis* 'iXm ^mmlBnttm jrejcicteai tlM 
p«tlt&oti myimi ^ « t tlKi QppJlicaat t»» HQt fe«eo aulf «utl}ori8ea 
by hi« aisttiiTtt to «ct iM timir nsim, and fujrtDer ffemcurle«dt 
ca&not ir©€el%ft e pet i t ion fcoos <>o io^lvidixcii uniess tHe 
pet i t ioner siaisun^ ^ 3:^ *v!r®£.&s* o£ <ft v&si&t&os ^ ' c^e of 
tlie Kifgh ContiTQcting pairty i»f the riglits eet £orth In the 
Convention* cr^tated tih&t« in tbo c«t$@ of e vioietion o£ tli@ 
cof)veiiti#i»* tl»<s cofoiisaioii c&o Is® |»at i t ioi i^ lySf & elog« 
r«lativ@ of ttie victisi or mven tojf m^tlmx' i;hir^ £»artv in so 
for UB tnu olJbee^di vioiat^ion oaused Inquiry to tb^it or in iso 
£«r ae tDsy iaaii^  4& vnii^i persc^^ In threat In patving an 
«»« to tl*©t violaUoa or* ^&la* «lie» tfee victim lita»aelf i s 
not in a position to «ot nso ai> to ««»ant t»io riyiit9''# itfhioh 
wero «l.i absent la t ^ said C««MB« 
ItKi commission h&m aJL«o reioctetl a niK^er of 
appiicdtioiift on various fjcoundet s»eli «ko* incojsvatibl.® iwfitti 
th« conv€«ttioo# anonspoi^o* iiiani£«»tiy tll»£oun(^««l (Appiioation 
NO* 3039/67 i« mk abMo of tile rifi^t o£ s»«titi<»» CApplic&tion 
Nunbors* S n 7 / n , 5027/7i» 3934/69« 2«a5/6S)« or mi sos 
oiattore whldi are *'ftul}st«ntiii:iiy tho SSCOQ** ana Alroedy 
oxfiininod t>y the coinmission (Applicntion Ko* 980«/66>* 
on tho otfeior hana* thii conaisslon^ ef t e r mitleing 
%m 
p«titioQ0 to hQ iitiBti«0lb^e« mA t l » s mm emtataJklt^i$ itit«r» 
portion o£ l)i0 el«iitt du« to tiim ejch^yeUon o£ cfooHHStic 
r«cte€l«0 toittt ^»ei»ar* for cert^&n other emteottmts pointHf 
retorreil tit© C4iae i^r eli® ittimt tliao to tti@ cooKftittott o£ 
»iiii»t<er9 instead o£ tiHo cmtst of mffiuui aiglitd* for & final 
aooision* Ihe cotamitte© a&tliis£i<pel>7 upti@ia &m saaisHi plea 
aenyi09 ^tiy vlolati«m of ctio €on%enfeS.oa# and elarif iois 
tliia **«txliJMistic»i ctttle"* 
^ .fi^Jol^g^ V* jpeotfMtyls (Application is&m S09&/71)« 
the parents o£ o •chool cbi ia «o»i;^t m c^allonts^ a legiela t ivo 
6i««siir© (i>6ni8ii fit o£ 1970) wtiicii mmCe mmt eaueoti^i 
3^* wi»i»«P v» r«oaiark< Application {?o* i^^/Sft l^eo^l^ei* 
ci tea in <k>g«l«y» i^p. ,ci,jt*# pp» 5>6-08# l*i« applicant 
Bjoin sctioiiir t3i«iaan« was convicted in Daomerle o£ 
having plfinn«a anS inati^atad lyjr irarioua toaana* including 
hypnotic influance* t^& coi»Bi«8ion of reOsDory ana 
honicida ) ^ a co*aceuaa<l« ana ho waa aantaneaa to 
inprioomeent for l ifa« on appaal thia deciaion waa 
laphaia* :he applicant ctiargaa that during tha peoc^idings 
in conaarH th@ Convantien tmd h«.&ik v ida tad in aavaml 
ratpacta* including $ho fact that ha had not been 
infocBMKl in diatail o£ the natura and cauina of tha 
accuaatioQ l»a£ora him wid that cha t r i a l had not been 
fai r ly conducted with ragard to axpart witnassaa* 
^§AiP aaii0%&er aciv«rs®l3^«^ i$w^ £iU<ig@i_that tfe« said €u5t 
2Z 
SB Hay* 197a« oai^jps mmmll-g snd elx otih^r® £co® 
timti titi©^ «fi»g:« &.rm»te6. must mvtmrn^ ilneliAaiim gn^^e 
®iiiiir# idiidb ^@^ mis* «tM 0 p i r t 0£ **& &^@x0s»tXm mmimim* 
or not mtdti e^€%iic »ct& mm ^m%m%tt%r&t^'m practiiMs ace 
could ra&s* cmijr tl)«ir mm da&m to l»e vletlm» mi «peeiii« 
im 
violations o£ tm c&kvmnttom (Zi Uiftt m&y ^xm rais ins 
^^ IM, »b»fcjD^cto l«si»« Haviiis fio eiimit on theoi and O l t h a t 
«ucit m«itteffs oi goatcai l&mc couid oniir tie csised in sn 
iAt@r>«t«ite eppiieotionf tliogefore* tii« applieatiooe «hmlia 
l>e r^ pJCHBtsdi •&« anonsiaous MMi lncieK»pa&lt>l.« witii ths conventicn* 
ah© cotemisGion aoisia^i ^imt i% emiJld onijf cocisive 
pstit icsis twom siiftg^td vietiffis of tlie Convention and i t 
04»i»iot deciOB mtmtimE ehe xis^Uta of otl«»r iodi't^tsuals ti&vo^  
J^een vioi«te«$ or noti hmmvBx; nottiiou pre^isntaa ciis Cooomission 
to x^ceive^a coa^l&iiit in sespect o£ @A aiiegod afSminietrativa 
praetico in bro^^ch o£ die conva»tion provides tiiae tie brings 
ofiina £aci® «vi€tencs o£ mi«M & pjrae&ies «tnlt of Dis he%ag 
a viotira o£ it^* eiof^over# die CooKiAesion conclu<3sS that 
the exhaustiooa of <3aEaosti« frf^ aa^ llCMs* %)liieli slKmid 1^ aacK^uats 
miS efioctivs* iippltm ^sn/oiiy to iot^ir^state ana indiviaua], 
cases* TiKust rejsctiog IK^ HIS other Objections, the CcKiinission 
aecisred the poaaneJiy appiications admissible* 
In effect* th«> Eiiiopean cosacnission of mmm ai^iits 
23* Donneiiv e t ai» v* yni tm Rinq<aoia i^^ppiicaticm tlos* 
s M i m - s l i a T T a ) , decision on aaaiss ih i l i ty of Apftl 
5« 1973 • sec eoyl«« Kevin ana mmx%m« fiurst#*'Individual 
/applications unaei: the Euiopean convention on Human 
Kights and the <^ncept of Administrative Practice! 
a83 
micnbsr o f c@«iie«« 
n" i i"""^ ' rimii»wwiii«mM»iiiiiiiiii)Hririninim,mn)iminiii imiiiiiiiwii 
ttm M%K»% cxmmt ^ 1<^ «»ae 3p«£«xreii J^ y tiie surop««i 
aii;^t»# «jae t;liat &g QBS&IC^ B%e3me& himlmm, on Xristi &ui&fi@r*8 
|.«ibouirej-« jum^Jlees t}&& ar£os«^d imilsr ttia ote^eiees Against 
«;li@ St:at& (^4i^a&«ei«) ^ c t Qi %^4Q$ for <dko •'s^ofisettMon d£ 
tiieiriiiiiaQting acNevuKSita'' and **ai@CDl3ienaii|^  o£ 'Oa ufticasful. 
oirgediilsatiiMi (Zrish f^eptitiJlic^ fkm^) by poesefi^ioii of audi 
4o€uii»att6**» "Stti® /^ €;t GK£ it<f@ e!iipo»t@e«ia ilt«s KSo^ tierftfeentt. t# 
€Mx«0t a»a de^alo pors^me ifitHout. t r i ^ i t la 0r<^r to prestorv^ 
l^&etim mudk piy^ic ojr^r* ivs % result;* lM%f«i«»e wa@ ja@t&iiied 
in m mU,ltMt)f csaap wttimi% t r lo i l30<&^ i«e«a ^uly i3 £aa 
tmeemmg i i« i957* 
* 
£oil.&ii9 mk «»ppeai fo r ftait>ett« yogfiij^f ixt tt»@ Hi^li cou^-t* 
24* 8«e Kobortmn^ A»H«« "ilt® f i r s t cae® tefor® tli© Eufopeon 
•& SSk 
VolVlUiXVl, I960; 99* 343-354I '*LwIsiis V* ^ S , ggSSffiSSSL^ ^ 
551 Irsliind (8«cona Ptm*©)"* ibi<S«/voi#XK^VIi# i9ei# 
pp* 536 f£» Moo see |nteieiiattonaA |j£w Rcportc* i9S7^ (Edited k:!y H» iiQUt«rp«k<dit «iia i»» i#aut£irpacAtJ« 
Butt«cworth«« l«oiidoo» i96l» pp« 420<^2S| ib|g*#Vol* 2S* 
1956 i i)« (Eaitfi>d by e* l«aut@rp«icht)« Lo»aoo# 1963* 
Pi/. 3i6«230» 
^m 
Lmle»m «psH»«il«^  to the Suproisv Court iniroklxig ttm 
<»m»tittttl.eiOf tile iQw«« ma the firovimimm o£ tim Eiicopttaa 
Cpmmk%lonm flie Suprwnc Court ««old«a tliat (a) ^ e va i ia t ty 
o£ tli« 1940 Act cmmot t>e qta««tlon«dr il») tli«t the miPOp»fm 
Conveation did not fortu part o£ the Xriidi iewi on£ (c) thet 
u&B r€>i@«aoa £rofli dateatioii* Bs tii&n* ^^mlm to tho 
Qmropeesi ctssmteeioa aHapialtUng th«tt hie arroet otia impriscKa* 
i8(mt without t t i a r ^ or t r i ^ oonstituto^ & breath of the 
E»ropoaii coaventlon (ohd In porticuiiir* tho provielona of 
a i r t i d o S mk^ €> thereof K rtir^@xtQore« h€ r«»|uiest@d the 
Cosrois&ioh to pscuro %h@ pa^t^^t o£ (a> oc»!E <^ms&tioi) and 
&&m^& £e»e hio isipri80otii&iit« and (l>> e i i the costs a»d 
^M^^^mmm o£ th@ pjpsioeodiiigs* b]^ the Xr&sh Co^rmsaiit* tho 
respoiidosit Xriah oov^coatent requost^sd tho cotamiissicm to 
rojoct tho opptlio^aon «fi4 dociore it^ ioodaiio&ihXe on 
e@vef^ grouofSs* 4i® Cooimisaionf howev«r# <Seciorea tho 
appilofttioo aaaissihl.o# ^od £iirthor« consiaerin© tho 
int^rtcmco of the ioQi&X priooi|)!los invoivcd* rof errod the 
coso to th® court* 
cortoio ^memumil di i^i ioi i t ios arose a t this stogoi 
tho C€»i«tii8sioti rofocring tho eoso to tho Court, nioes to 
oppeor OS o porty ho£oro tho la t t e r* heoauso indlHduels« 
im 
ms «u^# ^$m for iioi^imm to «^p«ftr bt^&m tU»« Court* mtt 
G«ii« tti0a« ^hm Q&mo ot tbe ioaivia>»o]l« the r©€ii victim, bft 
S»r«eeiit«i3 ibcfore ctie c^urt as iuselcNi c«2uired? iiK»if coo 
His paint 9t v%mi ha l»rouc^& to tHe cou r t ' s attenUon^ TO 
a i^ ia thmem M,tti0sX%t®&0 tho cixiwsissioii iMiopt@a ^ {)«il.# ?C> 
i^ot tih@ SocretQirV o^ ^<^ &«^ Bia&ii@ic»i ^tmXl coesmmtiMt^ title 
coincal9slo&*fi report to tDo permui Qoa i^ ^^ k iiie wsittioi 
ol»fieriratioa on i t i butt Bit thiMio tmist tm leapt oc»i£l<l«nitl€l 
and csumot l$# ptloitfitiod bf ttie iaaiviauei* s t eSmmld i» fiote»a 
Iti^se that tN» coR^iesion's reports stro a3ii£|deiitia|,f«to£«^«« 
pme&^lms o^ the court M*© pi:dsl.io« m £aet# tlt@ Coiniiiesi^fi 
emmmic&m& I t s import to i#mfl.#»3« aftd invited h i s writ tsn 
^serva t io im i^ereon* w%^ ^ vtmi to tr@iiaaitting th€e« i£ 
yiouight cif»propri«to« in ame courso to tho Court* 
iho coQBiti&sioii'e point &i vi««i smy im mmmmvi^md 
mm £c3a.ioiMii ( i > chat, the report o£ the i^ oiomittolon i s 
coniidootioi in m £«r ao i t caaoot he puhlishodl hy third 
{»drtie0 or by tho p£«s«# t^At i t smy he GommmimtmA to n 
p«Mrty to «^ ie g»foc»edin90i i^^ < (^^ y ^ « &%nstl report* 
tronesiitted w tXm cofttaitteo o« Mt»i»t«r» oc pending b«for« 
it» ohoui<3 he confif&intiQi* hut onco i t has hmn. r«!f oKr«a 
to the Cowt* th0 q^ostion o£ secrecy aoes not oriset 
tm 
ie) i^irticift 44 o£ me cettventimi aoe» not gii« iiar Aoeuf 
iatead to psmmott tMm- Ifi^iviau^ fcoffi hAvi&s &tkf anntmct 
%t oil Mitli ciie pt&G^e&iXkm IttifoKa «l}0 Cotirtf id> Ibotti tlw 
loaivld^Mal. ana ciio ooifasioiasmt weitm on a fdotlDtf of equality 
l>&£0r€: the cocaioiasioiii im) Rule 2P o£ tits mlQB oc (^usx 
irov&aee tiiat tJim mtlBn^mm €»£ tlie codsaiiiAioii An ^ # proeeediois 
be£oc0 $li@ €oi»rt **m&jf, it ttm^ am deB%m» hmve tlbue afl«iS.atoii«« 
o£ nn^ poreeo o£ tiseir choice*** i^hlch majf iocliiae the 
appHcARt himedlf* Tim ommimi^it th-en^fosti* meleed tiio 
Court s^meme&iXf toi C&l rejoot the ^^Jectlons ra&eoa 
f€ig&«idifi« |»i^ii<^ti.o» of it@ jre^c't* C2I to pcxniit th^ 
Cosaaiasioii to tintnsmit tho irrt.%t»h oocxaonts o£ tho apipl,t<^fit 
to the Court* SIKS C3) to oiiow the CosmiSBitm to comimsfiiodto 
to tho os9|»l.ie£M»t £or further aaemmmw %^lcl) a i ^ i t he aoooeaoiy 
for the peotsm&im^e^ 
oa t^o othor hand* tho SrSiOi isovo^oaient took otfong 
exc»ptioa» CO tho procodurea £,ollmim!i h^ r th« Gosrnimmion 
ro^ordiay commimieauoa «na puhiioii^tloo o£ the roport* it 
aryuoOi (u> that tho coomloo&on osm trsooal t i to report 
oAiy to the oovocoiaeato «oti to th« Cosamlttee o£ ^liiistora« 
aoa oot to o private ioaivi4u«l who* ^timsvtm caoaot he 
cofflpeliod hy tho cofomisaion £or oocroeyf <h) pnhi&eatioii 
1&9 
0( tha expert by t^tm Com4s&kim was in eontctveAtioii of 
til* ctmireiiUflfti (c) the c«rqu«st for tx«aiiBlttta@ ^i« eofmnents 
Q£ the iodlvi^ftual to «ti@ Omt%» ahoU encdbJla the Inaiviaoal 
to b@ iiMioti; a purtF heiQSQ tihte Couorm in oontcavontioa of 
4^xt&cie 44 o£ the cooventloo* mid mi-tM attempt to moM^y 
tl}« coit^r<ietiii9 tttfttes* wHo Asm tile r e ^ outtioirs o i the 
cmtveot;lo»f (^4 1^ s t r i n g ttier convcuUotit »tafees mx& no^ 
«iori:@ctteil fio ;i«Gs»gtitiMei '^for lctiatviilual.0« a atsiciis o£ any Idaa 
In iamm&tltm^ lm^§ U ) in 1^ 0^ 1119 coafilnn^tioii o£ I t s 
C^&niofi im rol^tlon to tliii if&ig#i%s o£ Intdl^atts^e io g@n@x-aX« 
tli« Ci9iz8B&e@iofi im& ee»#it i o r «ai ^vioory optnttm Jccyia tM 
Courw £oir i4ii€h no provtitlofi ^Rietii iu tiie Convention* so* 
tli@ o&v&immn& ^vikmA the coueti i i l to mdk&m ^ e put^iiisatioti 
o£ tho c«$port by ^10 co«ai«8ion to Jbe a vioiotion o£ tho 
ConvenUont (2> not to s^coive any &csmm^t &t thm iodivic^al 
on tho report! i%> iiot to iiilow the commission to traoomlt 
any furtltor cammsit o£ ttie loalvlOuii appllcaoti and (4) to 
OB tiiftso proilnloary Ql>Joetloii« audi ^ e s t l o a a o£ 
p£Ooaattr«a# tlio court tiaid tbat ill 1% *im not competent to 
delete e aule tf,fa*> aule 76> iron tHe coamleeicm's Rules of 
PcooeOur^f ia i tliet *tiie coiaaiieeioi) le mmiA^ under the 
convenuon to coMSunlcete to the applicant* with the provieo 
im 
tli*t It taict not Use {Hil^ liilMdf tarn ^tAm or p»rt «»f i t* 
jreport oxr u mmtms^ tirnxmi, Mnmmme audi cceeownleati^ ifi 
««e»« e|»piropriAt«*'l (31 «tiat **lt &« in ^ e toftox««t8 of 
tli@ m^mt mSoAiilBtmtiJon of Jttatloi tHat «^ o court: idioiad 
have imowiedi^  o£ aatl* i£ neea !»«« take tMzo coasiaerat&on* 
«i£i.RU^ In &lii€li this could 13@ <$9iie« Jb£*« ^ ^^ ^ Coaa»i«@ioti*a 
r^liort* iflt tli@ •tfttuoifiseiktft of tl)« d@l«^ttt6 of %lio Comiitiiloii 
i»e£0r® tlt« court# «»d t>:^  Iteiiriiig tlie oppiieant ^& a witii««si 
14) ^mt **at titia «t;^ @ th»ir® i s no reason to autt^rlsA 
the c^^Eaiesion to eraaerait to It the ^plicatt*^ writtaa 
Ql^ ®ervatl<H»s m, ttit coiaeaiet@iem*@ report**i iS) tii&t tte 
CofimieaioKi *'ls frcsc to »^k the iippl.lce«it to iioiii&iiote «i permm 
to Iw avall«i»l>e m tD@ Casniiasloii** a&i#i»t«»i ««li«r«Nis i t 
doos »ot £oiio« thftt th® person In question hss oxtnf ^cu^ 
ffcaodl Ifi |u6iciff.*'i I&) tliat "in the present cssa tim facts 
found €0 not iSisci^se « torsdcD by tlie XriiK oovemaiiiAt of 
ttaotr oltlioations vmmx tim Eurof^ ssn coa'vsntion •••tltsrofors« 
thAt tm ^ptttstion of sMtitiestsnt tsy G»H# £.«3<Iess to 
coiapsasatiim in respect o£ sucli a J&rsadi does not oriss" 
as 
(Jud9« Meri<la%iis* 0«« diseonting)* 
as* £>or dstaiisd report of ilis ffwisfs ftts<^ . by f indi 
Voi* S6» i9«2« pp* ].7i*2i9« 
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i^ £^s«yat ht» point o£ v%mt tiurou#i tihe coeoiBtse&oi}* the Cm«rt 
Has yefie n JLcmg im^ ^In @9tal»2.i«hiiig the statuta o£ tine 
i n d l v i i ^ ^ ilk inteetiation^ iaw"* 
ai£3ii«jri^« in tim ^m&dkms je^e^# the c<mrt oit<» 
dgaiii da»oii9t£dteidi i t e ouicoxii for itsaiviayeia* 
m th i s €aa@* the ivpiilteeiit* n^moaA tmmUmr^ m 
0«lQiaa Jcmjm^ist and i!i^t&r,ifa« c»»victc»S end ceii^@c^»^ 
t» aciath (oa Juif 24« i946J for heving ooiXiiit^orated with 
tl»£ €&«ray Cae«t{^si) aitthoriti^e to aei<^iim in iSivers w&fB 
my^ ca$»«iciti@s« principal is in th@ a^ «»r<:ia@ o£ hie functions 
us «he gcciftrai edi tor 9t & d^iiy fn&wapi&per* m it47« «h® 
•eateii<K» i»a& eh&agea to gii« «£ p^rpctwa^i impri»»iii8ent* and 
m^ikiMi in i950« i t i;€^ eammm^ ao «» ac t o£ gracss te» oii« 
o£ jtevsntCMOi ymam* ou irehxiiary aa« i tSl* th« Minister <»€ 
ju8tie£! granted <:he ^ p i i c a n t h i s i iher ty on two conditioiist 
£irstiy# ths t h« V0\al0 not ongago hiffii^£ in poii t ics« mud 
secondly* that h« ^ou id un<^rt«}«i voiimtariiy to rcanovs 
hiQisel£ oat o££ ths ooiantry within cmm month* Accoraingly* 
the Appiicaot took up h i s sssiasnee in Paris* 
in his application to the Commission* csBscksr 
cotnpieinsd t:het (s) h i s £orfsitttre o£ r i ^ t s violatisa the 
pEovisions ot Art icles 7 m& i o of the conv^t ion. m0 
i90 
o& tt)» conventloiit lie €l.«is»d for tmi%ly mmmmm Gxa mr 
pstiicl^e» tils rieHfe to i;^«ia* in Bmlgimit m& ior h i s 
txviotSom 9£ «»q;»jt«!ftfiloii* 
Hie Bel9id» Qmmxmmat a£9tt«id siiati (ci) the a a t t s r e 
0aias>l.difiiN3 i»«r© in@iiiiii«6il>ia ^feion# .tfanap^fi (fel ac^sefitlc: 
reiseiSieo bui?© &Qt Iseeo fitUy estheust^t (c> thm eppileatloii 
<»«« meyQifestiy iil^^otaaaeaii ami Cdjf tliat tor security and 
o«^^r xf€»a£«N(i«t thQ I^QlsiatiiiiO €n®ctaet»me (4&£»« Artidl© 123 
aeiiiee of Um Buigliss pee^yi coa@) •&l3»o«*ing forfoltoro of 
c i ^ t s end i>Mtti«^ certain ir«sixi«feion9 »{;HSII tij^ c&nvmmtt^nt 
c^i»id«ring t^ taese polntu and «lk« orai oiq^idn^tions 
givtm toy i»o«li tl)0 pajrtioo* ih& cmmlmton &milmm& tho 
apEkiicfitlon @dnii9aii»ie ana &ujetMmt* aiio 1^0 Hie eos^Xoji 
pn^aiiaii* ioi«lV6i3« jrQforco^ tlio cnoo t;o the coMrt« 
Meanwhiie* to miot^ humiiiotitm Ibeforo en int€»r* 
fi«&ion«l tril>iin«l« oopoci^iy In viow a£ the oaverso aeolsion 
o£ the coKsaiosion* d^w Belgitta. Qoin»xnm«nt took neafrur^o to 
mmk6 th« MX«9«d offeniSing l.ii9i6ldi;ton* Moreover* coi-ec^r 
oulxaittod ^ io t to r •eating tli^t t% vas unnoaissacy to pfoeoea 
fiturttier witli tho ca«e* 
3^n 
mwmmK0 the couirt li«l.i} tlwt teirmioftcioa o£ tli« case 
coiiU^ a ooli' Jbt ot£«eted l&ir i>^  tor the ro6«o» that it Blmrn 
t»as the £lsi«l. «iith&rlty as 10 i^ hsther the li^ht® ^uar^ntaed 
^^ th0 c<»»vc!iiti0ft ^msm $M i&et iminu recognised hiy tUfir 
tiaxiiicipoJt ieif o£ Bei@itiffl« Hie court @£deodi **t^ or«3e It &s 
i;rue that lUiapito of l^s *i^ ro£ouiiid c«mvletlofi* that B^^iafi 
l&QtBk&t%<m ooQ^ioa with i^e cofivatitioii IB regard to 
l>i^ eclc©r*« freodosi o£ eaiprooolotit th# CaesBtiasion &iiLprmmm6 
tho oplalofi chat th© n^^ Jiet oeoaea to fOl«e s question o£ 
pmor-aX ii^ortetuce in roepoct o£ th@ iotorpiratcitioo and 
tiaplem^ata l^oa o£ tl»@ aoni^ eiattofi* oom^r to «tkSit extant imd 
in nhat oiromet^ miooo an individual, m&y hm mp'stv®^ o£ hio 
right to is&3^(km &i ^Kpvme^Um %& p^iitieai coottero io 
purouoiioo o^ o gm^ trntetimi or o prevcntivo (mmmism'/tt^ X&HB 
for this rooaoii ^tm cotsmissioa wkggeotody rather h^an a&ii&e$ 
thot thio g»art of ^ e <^m ho otruoJfi o££ the ii«t« in order 
to eempmct th® coi»rt*@ i[:i#tt o£ 4^£»r®ciotioi)i ••• idioreoo 
th« coiMTt is not cfiliod os^n •*« to si^o o decision <»i on 
ehotroct prohlfiCR reiotiog to t^e oompotihiiity o£ that Act 
ifith tha pfovieiooo o£ tho «;:onv«iition# hut on tho «p®ci£ic 
c«se o£ the appiioaiiiciiB o£ m*^ 00 Act to the Appiieaat «ad 
to tho ojEtaEit to which ^•B Ifittir i«ouid» ao & eeouit* ho 
pc '^ventod froia o^orcioing ono o£ tho r i ^ t s ^orontoed ts^ 
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tlM CQUvtmU^mk ..w^* 1 ^ CottJTt; found tJtmt Hiare «r«6 tmthing 
to opjpoSQ jr^ m&v&11»£ tDe case irooi tilie iiat;* with iludne 
as 
- f c ^ t - - . - — x - ^ ^ — . . . . — . „ „ . 1 ^ ^ , • . . . . • . . . • — , , „ . , . _ ^ ^ . , . ^ . ^ ^ : . — , .. — _ _... ^ • 
ikt ch0 ca^lonol. iei?@i the mxopmn omuet o£ ^ « t i e « 
tm& net 06^f m€s&0&i:^ tim mhieen&l stat«ui ot individuals 
but ^ a o iiae ^vel.qpeft« in m nmimr o£ ciiieea^ tlio pfocedurni 
SIK% Couirt li«MS» 0t coureOi <ieiii@ii i@9iil sttinSing lo 
EEC 9-otnftci^ .# in witidA «iii mmmct&tiim of ijniit ««9 imQdt^io 
lpfo€tuco£o sueiS fof €a»&iiiiae»t of €t couoeil jroguliSLbioi}* «lie 
court aimi«d st£M»diii9 on thm ^eoand that tho oiiogea 
c«^«ti<»» ffa» not oi **&lkgmet mie individual, concojcn* 
36* Gocialoy« sg* .'Bftlr*' P9ml^» Il3«ll4f uoil# Qos:^n i»«« 
*'i3ie Evolution o£ the EujEO$i«an convention on mmwk 
ai5gt0% miiggn is&msk s^ mmmkisi^km^ou s?* 
fisj3a«i&»jsE«sli»* voi»as# i t s s i n . pp, i72-*89» 
37* C4ai«« {308* lfri»it/63« «7n<39®Mait o€ x:«iaaQ)ib«r I4« 19^2« Ttio 
court «x^«in«d tli«t «n not i s a **sr«9ul«tion** <• nn 
oi^ posod to n *'dneition in ttio £o4;m of n rogulntion** <*  
if« i3|r i t s **l«9nl nnturei"# i t aps^i«» to c^togoetDS o£ {>«rson» tirentea tamoretie^tlly* Privatn poraons may not 
oontoot such a gennsol icegulation undor any eijrcuiiwt»n€is* 
Btm oocsoloy^ _ipp#oit»« noto t3# p« l$i« 
l^Z 
(^rftld© 113 o« tarn EEC Tm&tyi* mm courfe ©tatod ^tmt t t 
ifouia be ''iiapoasuoi® to aceepfe the pKiaciplm that on act 
a£iectiii9 ^m ^eims&l Isitf&w^mtm <»£ a eate^dsy i^ cniid be of 
l,iidlvlau«ii coaeeio ta «ii «»soef.«tioii lo i t s eopaeitir a» 
i t i« fi«aiai»eur^ t^ ascertiULii do t t i e r th@ i»@o6iir# in tjsiisGtis&a 
i 0 of indiviisuei conceit to specific ioaiviauais* £» them 
eircumfttaiioo0« if ca mef^sitre oat i t lea by i t s author e fogMlatioii 
con tutus provieioii« %thic3i aeo isapabi® o£ Isoing not oniy of 
€ixoct isiit aleo o£ ixi^iviiStMl. eemoam to cftrtoia uttturid 
o r loseA pcijr®ofi®# i t pu t t bo <i«Mittoa* ^rithout ^r^Ju^co to 
to tho ^<«ostio» liudthsr that tmma»m coosidofoa ia i t e ent t roty 
Odti bo Goriroctiy e«^ioS # iE«<g^«Ltioii» that i» eny emso those 
proi^isiotio uo not havo tho €:h€Mr<%ct«r o£ « iro^j^^attim mad 0&y 
tho«e£orc bo itopuvoM by thoso pegmmm under the toeiii« o£ 
the «ocon<3 p^&ge&^h o i Articio 173* in tho base of pcdoretioo 
28* see stoifi« Eric una vining* G* Josephs ** c i t i eeo 
AcoifiQ of JtsifSiciei Review o£ AamiAistretive action 
iA « rrefumationfiO, ana Federal context" # jgffericon 
^ouyoftl fil jtfitegnetioojil i*e»*« Vol. 70. 19?©, p , 2a4, 
i»4 
alisiler dttcislon aei^lno stimdllUQ9« 
30 
t<» tii!i0 <3&fiBiea (Sov@£tisMmt ire£uiilft0 to authorim« a x^aucticm 
o£ tim tsmE&sm. extomdl tcififf OA oat^ain £cuit ifnpor«,» imm. 
tlii«-(3 states* xn tMa case* the Court o£ Jus t ice held that 
tti« "ootlcm^ o£ *airoct* im6 *|jiaivlaiial.* mu«t be constderea 
ao & t^hoie« @ii:k<^  eocli t e i ^ I s iJd it&eif ^ i t e imguo* Zt i s 
oi^a a&££iciilt t o aiecinguiighk l»ot«eim @em>r<el iajafs" ana 
InSiviauai injury &n& cliis aiotioetion l& not itidae la Goxmao 
Ism* even when co&elderins thssa aotiona i^ i^^ sif t^oisr for 
(>ujcposas of ai8c%i89ioii ther^ i s jr©«MBoii to not^ thut the 
iiiitt£y sttffored }3y tlia piaii»tiff i e bisect ana itutiviauai*** 
Tt»B cotom ert^asisitt^ that a *'a@cisicm** may bo coot08toa# 
but poraono otbov thao tHoa^ to wliooi a aooisiou V9& odareatod 
Aust i^iott not ooiy a aijcoct conceim but also an inalviaual 
29* CM« Ko«. i9*22/lM2* Cf • «if <^«g>to Hoing Jjohgroaim s&, ^* 
v« t^ oaMtioMioa^  C««o No** 3]k/63« «na 33/^ 62* Judgeitint 
ot NovKtE5r*4ii 1962• 
30« Piaumami ana Co» v* Congoiaaiop* Caao tlo* 25/62fJudgeiQifit 
of j^y ifTist^i c i T ^ H S l a a ^ ^ i|lj* 'Giucowsiai 
RounUa* v« coamioaioo* caaa tto. V«4« JTudgamwit of 
auly 17 1964, 
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deelslon a€l!ftcts i^ tian l»«icaii9« of factors !;>QCuIi«r eo ts;h«Bi 
££Qffi aia. other p9rs»a« ^oa ta^ v&stutt of Uiene factors 
Hoir«V0jr# tim Emr^peim Court of jrueticss h&e dtlowea 
9titii£iiii9 to the lJiaaivldu@X8 in tevorsl csas«»»« For eK@B)i|»le# 
m tho cste^ o€ £« Vt ^ ^ c a m y tgaogpoyt ^ EiottStfelffi 
t rot iont a private ocMH^ any chollsnged an laereaae &a tJfia 
in^ort aiitle® l:^ ^ o nattofiai ctistom^ ©titttorities on tn© 
grouna tti&t sucti i»ot31£i€at&oii violotea tiie tari££*£reeslfi8 
pm»vtmi.im oi tlw ^iC xrei^ty i#t»rticl# lai« m uisiioJkiSiiiis tti« 
3a* case £lo* 26/e2# auGgmmt, o£ feldruory &# l963» c£« 
Apr! 
g>«t«r# "Fodeirai JurieiSiction of ttie Ctxaaoa Market court**# 
Privete AppeeJi A^elnet liXegei s ta te /activit ies IA the 
Eurp|»ean coel aad Steel caasamitt** l^||Si*« ^)^* XI« 
doe* l«4« I962# pp«325*347| Hleeeo£eld» Stefan A^^'The 
recieiooe of the Coiart o£ Jtietlee of the Eiucopeah 
cooaimitlear^ (I954-I96Q>, ^»iaericeii JoutnaA of Ifitfr* 
natiooal i>aw. Vol«S0« 1962* pp«734*t2D* ana for the 
aecie ione^t i ieen I9«l*l9a« eee JJb|^.* vol* S9* 
1965* PP* 32S-335* 
IH 
pm%i%immt*» am<:«sitloa« tJtm courb heid timt Art ic le i a o£ 
«.he see ti%eiJ&f ipjrci<3ttcet@ linmediat® efiieec. £or» ofb^  c<«at®« 
Ijy &ti<$ A«tl«mai ttriSMmiae* furtiMicflioire^ thii court eti»tei3 tliati 
"Cotmaiaifey imt« iiiiic^ i e lisd^i^eeiit o£ tl^e i«ws of tim 
^efBber, spates* i^t^ie i t creates Ql»li9mti«»ae iior in4lvi€uale« 
aieo QIV#8 r iae 1:0 riglita %^i€ii toBcamm pa«t Q£ «li«l.r iegai 
li@si«€iLge* Th€ie0 riylits a«o exficd&ea* not only «^h©A ttictjr ftx«» 
©tqiiicitiy stfit^a ia^ ttia Tcoety* hm, aiso t l t rou^ obliQaUone 
ytiieli the t roaty laye ao<4»a> in a ^miry a®£l»ito mimner for 
iiiaividiuid@ ai^  ^ol i #@ £or t^ i4a«ibQr s ta tes 4^ »a the Coummity 
ifiititmtlofie** 
in th« .i;<a€»^ ,ier ^«g# th© o®«roan ©o^ociiffient tof^rt 
#9pci€y p(»«&£^  a 3S«i£0 iovy on tibo impoft o£ «»i!Xi for a sp@ei£ic 
ciato aa e resiAit ol: e coccastiosion error* Xtie piaiati££il# 
i«r9e grain idaoitta^o enterprieeSf took the opportunity tme 
appliod £or l o ^ c t iicence* on tho zero^iovy &a«i»« t«h«n th» 
• r r o r waa <i«tttcted« aoroAn ond Cotimissioo o£i'ici«l.« consaited 
4»KI 6gr»e<S on « course o£ action* fho a«finan QovemoMmt 
invokatis i t s saCQ^uara poiMr un^ftr a council regulation and 
rejocted tha re«3ueat«a i iamcos* the Goemtm&ioi^ isiiusa a 
decisii^ci avithorising the aafoguard mm^mxe&B o£ the oovecfiment 
ratroactiveXy* 7he (>iaintif£a ^>u^t for ennuljocmt o£ t h i s 
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attoi»ion o£ the ccK&mili6ion« in ttii« c»m$ thm Court Gllotm6 
«tfinai»o t9 the plmiM%i.££», ackd iurclKir imld tHat tJhm 
mssOsmr dadi iiSbuitity o£ etio par t ies affectea Isy ttie cousaieslon*® 
act itfei« dett@ui4iiiet>Jl« «t tli@ tkm %tm OBtOiBigsa %$&o <i^pti^« 
Tfm court t^& aim d^^it «itl i huraan r i ^ i t s osmgkolntmi 
tHoso oQ«^l.al«it« l>&0i«:aLXy ^Aintalnea tliot a par t icu lar 
C&smmit^ mc% vioioteti a £t«»idtoi»oatal rigitt; ^ar«i£ite@d bjf Ui@ 
concrtitutli^ ot €i pmsimsr Stote» In dealing i^itti mi^ cAeos 
in tH© i n i t i a l stages o£ I t s cseo lat#« th© court o£ juatice* 
aecler i^ that i t w«@ not one of i t s taefce to wniikrci that 
national rules of a HmsSomxr Bt&t& «r«re c^8«rv©d« ei^an vitmtm 
35 
•uc^ rulo» «fOC« of a cmmtitutional oatuxo* flp«f«9or« » 
coBwi«»too« Ui— nom* I06«l07/ft3« 
9^* W^**^ £i* i^ oc!^  V* coiawi»jiifii?>» Case Ho* 62/70. c£« tfifnor ^» fcocH v» coia i»jiifii? » case o. 62/70. c£« 
casja Nos* 4l«44/70« S«© Stain and vinyig# gfi* 0ft* * 
pp* 22S»a27» 
35. SMB*« fiifiof^g v« High Authority, caae Ho. 1/S8# JudQemcnt 
o t lebsuary 4» IlH?S>f^ KiS?,y^^hl«nv<irkaug v« 
Hiiifh ^uthoyifcgt caaa Jtoa. ^ft-as and 40/5«»# Juaccmant 
Oi May 17, I960* 
tm 
gradual i^i£t im tl»o court *e ot;t&tudl@ cpula b0 noticed* Xn 
i;%io Juai9es»SQ£« oi pjcincicJJle* tn 19^9 and l>970« It; irule^ 
ttKi court tiQo to OD^ A^TO* i'^ io |»£ot«»€«&loii Of ciM®@ ri^&d* 
wmie insj^iins^ b^ tito const &tt»&ioo@l> tcaditioias oosimofi t^ 
mt^ i^mSa&w stai;oa# tmu amyetcvitoloBB to is® &^mim& nitbin tlio 
ixraacmyeic o£ ttie CQ »^fmmity*e $tructar@ liiid ol»J«»£tlv©s. 
in tho .iac^ Ji>^  c»so< tiie court at^itoa &lioti **simiisiriy^# 
lnt€!iisiotioi:)<&l> t r ea t i e s for Ui@ pm>%&cx,lvm o£ iii«fti«i jrl^t0# 
on Mtii^ tim Pmi^mt: stat@& have i^Xti^ieQ'tm or of whicA 
tl^Y or© 3l.g^«kt^ rl>®fi* oou @)& l^.y 'piliSoi&noa v/iiicti i^oul^a b© 
£ol.Jlo«7@d ^&tt}|» ttia fromotioclt o£ cosiamoitf l^ ftur*** 
X& 1.6 ol@ar« theroforo* tht^t t;lie ^vktop^msk Couxt of 
jrii@tico boa odv&uced coiidia©t@l:>i^  tomara© ttii^ |»irotoctiofi of 
ot efe>veail»«r ' 
^''^ golft V* comraigatopt &a«e iSo* 4/73# «7u«i9Csi«»t ot ^ajf i4« 
i.aa@ Ho. 3&/75« JtMSgeflmcat ol: Qctotoftr «©7A97S# S»© 
Luilottto a l yt?ff g^"gop»ao ;^.omcBmnttloa# Supplemont 2/79, 
op# Glt»tD&» e^7» eoa a& p»7i "m suboequtot aeclelone 
tE^ €;ouxt oi Ouetic© tmo •s»oci£ied che c r i t e r i a 
accor&lo» to Khtcli i t ii)t&imdl« to ensure the irotoctlon 
o£ £im€aiiieot«a r ights m, cammnit:^^ ievoi# a«ciori»0 
ctoat *it omaa not oco8E>t measuros lucocnpatible wifcit 
fufuSMontia ri9lit« jreoooaiseti «»ia pcotoct@a i»y tho 
constitutions* o£ K«mS3«r Ctat.es'*. 
im 
tmmsa x-l^^ts a* well as to»tai:4» tim eef:og»ition o£ l»aiviau^*« 
wmiijiapiiiWwwipiwwhiManwi 
£>xot@€.i;icm o$ the xrifitil^ c o£ mm Una Isecomft c^ie |if|Q»& 
oDaoeca of severci iitsgiooal. oirufidaitKa i^cMaai a l so ttiey ]idva« 
I n io^cis-fia&loiiiiiiii l&wf 
fliue« tim Znt<sx*'Mms:%eem Qmmimsif:m on Hma&R h.%^%B 
m 
right®** &^ **to aiivetXo{» an lowarcsness of taJtaeaa g%<s^t& among 
ttm cmmtimton i s composed oi mivmk mx^mtts eiscted* 
as indivi(Su^is» lay the Council o£ tMe Oi^enl^ntion Q£ ^cosriean 
States fjroiB pcmala o^ tbfes naims piras^i&ed by the Qoi^ nifi^ ^RtSi 
36« assoiutioei Vlii, adoptsd a t Sant ia^# Chiia* ia 
Augusts i9S9» for the origin o£ tlis Conmiasion* see 
schsaan* h* aonal.«l« "The Xn^er-iAiaarican conoiaissiari on 
Human Ri9hts% l>«*4gy,gP«^l»^ Bl mmsi3k2SS^h3&* 
vol . 59» i» i5 , p$>» 33S*3«4f cabranas# Josa A», '^ lii© 
Protection of ttuiian Rights by the Organization o£ 
i^cMrican 6 tu t a^* ibi<a»* voi« 6a* i96e# pp*et»9»9oe» 
Mso sse Corl^attf Mr<^ c,« tm Grp%i^ M ^^ Of^ ^ |£g^, 
Princiston University Prsss« ?rinGaton« mw Jars«y7r97i« 
pp» i3S*l26f DusrgsnthaJL* Thomas* "Ragionai #^proaches 
to Human Rightst The JCnter^^»asrie^ Sjcparienca**« 
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£ouiir**ye&r t&ttm$ mm not ffi}QtAix«a to jeesi^® at the sm&% <»£ 
ttie Co«ral9eiim« nor to doiiot® £al i ana etxcltuii^ attentitm 
to i t s tadJia* 
Accjojraiaf t0 Ai^^idk^ l 9i i t e ^tatttt@» t;h@ Ccimisidealoii 
iay t&Si© SdcrotacyHSoieral. of tite tktQemizmtSon, and i t e Imdg^t 
©te*# ««Q lixfita l9y Uio couacU. o£ t t ^ oxg^j^igatioii* to whicli 
i t must p£«)sc9iit ^m emm^ agea^o o£ a<ctlv4ti®» (Article 14 )• 
'nm ^mmkimiosk smett>6 t&e G%gh% mt^hm m |^ar% i» on® oar t«$o 
eegyJt&r G@a0io£»o «U3 aio^mwmiMe& tf it© iac^ 3l»0re or in &|>&ei€ti 
e#G@i«»} jsymKMii^  l;;^ ^ %tio ctioiiscsiuR or I3>y ii majority o i iiiesil>#r« 
Urt iel® i i is i i t Mlt,h prior c»ii@aat £»sm a i^&vesmmnt» i t n^ i^ y 
laeet i» tli@ tearrieory o£ lanr otHojt Mseriean stateii^irticio i i («:)>« 
Tfc^  powoxTfi "^iMBtm^* ^^ c^^ CfiKffisieslon l}^ ^ the 
Cwmcii o£ tl»ct Organisation contoinedl in Airticia 9 of tho 
st«teute« aro #0 £oiio^st ( i ) i;<o dev&Xop an awoi?en©s6 of 
tiwaaen r i ^ t s wsang the pe«^ie« o£ i^ HMi^ jricat l^ Jf to n^dso 
rGconnM^dationft to tliQ Oovexiffl^nte o£ th® isantner s ta tea in 
9enor<^« i£ i t con»iaor« s^cli miction «t<lvisabi0« £or the 
cidoption o£ pco^cesGive iseasuroG in £avoujr of hmmn eights 
wichin Uie iroisewQx-k oi &h«ii: «3pGa«»tie l.«yisiaUon mid* in 
20l» 
miicor&m€» with ttmig^ coamtitutiQ^^ pr«a^t»# #ppjc«»i»r|a«« 
(Si to pc0{}«]r<G audi 9t.udie8 or ircpoxrte 110 i t consl^rfi 
eavieatiie In the perfonaaicsi of I t e dutiesi (4) to i^ rg® ttie 
iSovermaeato of tDs Misinlsair s&otoe to m^ppkf i t «dt,ti infoseiatioo 
on the in«£iaure0 a^pt^d by th^^ in imitt@jni &£ tiumott ti^^m 
CSI t o oecv® the os^ofi ladt lot i o f ^s^irlefifi States as 0x1 
39 
edvisor;^ b o ^ In ir©sp®ct oi Htsmm riiQllite* 
In oaiSiticm to t l ^ jresponsilsilities o£ the Caamieeioii 
in furthec^nce o£ oU tho r i^^ts end duticie iitdluaea in the 
40 j^ iGd^ ifsaia s^edaratlon on th@ R&ghts ena Duties o€ m&n, cer tain 
41 
«kd4itiofl^ timetioQ« i«er«i id,m eatmsteii to i t i» i96S, eueSi 
a®) i<i^  to Gommt^ m3ktv&)t of the obsein^iao© o£ hufsan r ifht^ 
in the KtopEftter atstosi ih) to ''(sstmsklno coiEisuaieatiofi® suhioittea 
t o i t &SA «ny other cwetii«il^e ia£oxm&tioti« ««» th^it i t isa^ 
adfiireito to the govecaeient of «afiy i^isiacieati stfito a ci»jtA0et 
40, For tho toxt* m& mGg^^i^ im!ff^ ^MmsS&M^ !sS&' 
vol . 43* 1949, suppimmtt pp« ir33«'H9« Tho i,eeiai^ti<^h 
provitSos in or«%t d«t«il variouo t»Knan righta* mae 
tho dutio* of tmn «ro pgeoviaitd te A r t i d o * 29*3e* 
41 • S«cona Special mter-^^speriean coii£«r4iio»# Eio a» Jeneiro* 
dovonbor 17*30^ 19«S# Resolution XXIX* Eaipendea 
f unctloxDi oi the later-^iMerioan cosaeaicsion on tftman 
Righte. see Amof^m Journal 5^ m e a a g t i o n e l j ^ . 
vol* 60t 196<^ » pp«458»460« «c p# 458l "Frotect loo o f 
the r i ^ t a ot man ehouia he e priocipel guide in the 
isevelopnent o£ inter^tAioerieen le%i*« 
ao2 
for iMi9smt%.tm mmms pmxtiMmt. t>^  tOie coemittsion* mae m 
«fS«li tli« oi^jective o£ I»«-Iit9lik9 sis&At, ffi»re effective obeexvonc® 
«£ t%m&mmiti*l hmmot r&iiti60*'i (cj t^ auaDmit anmtai report to 
Uia Zuti^K^mmftmou contegmt^m or ^^efel^g o£ conealteflon «»£ 
j^ialsi;ef-e o£ foireigii ^feiirG« wAidt should i n c i u ^ * a mtiatsssis&L 
of p£Otff«)»e &ciil#¥e0 la xmGhtM&t^icm &t t$m gofiid 'sat ICNrt^  
ia tiie 4^ tDjerie»ii c;e<:l.ar<ottoOi a stta^emaat o£ a£-€ia0 ia ^hlch 
£uet.lickr 8&€ e^ a«Q o«e6e6 teo givo effect to tH® ttxmusm rigihte 
@et £oft^ m the iiftiattricaii i:@ci«ur%t;io»# £isa mitSu e^eenratlone 
&0 til© CosBnlesion a&y de<a» QpPxoi^ ri<Bt@ ^s i^ tcers covered in 
tiie c«xG j^iinica&ioiie aulamietoa to i t ana in otli<ir lofoetaatioi} 
^vaii^bl.€ to tlio cc»i»iiiisloii*^l (a) to c^acertoifk £ i r i^ *ii^i6t^r 
tim aomestic logal proeotluros Qufi rc»«dioa o£ a Kteiabor etat® 
have bmtm mly pUfiPAed o»a exti«ust@il*** 
Mi^touiith no oatorccssaoDt p9«tor ti^e km^sia p«ovi<lea« Hi® 
Coiraaiaalon (»ci.jf s^aaiMm «x«i3Wfticte&ioas iso^t {»riV4»t# ii^aiviaiuale 
iovoiviog vioi>«»tioiis 0t IxmoGm riilltte in tli@ ^oaoriccm 6t€itoei# 
£or in£or»ationftl i^urpoeosf Jaoi«<rv«ir# tuooo^sious cotaplAtots 
are not coosiditirM* ttm cocumi^ &ioa moy trenisiit relnvant 
«xti:«ct» o£ su(^ coOKauaioatioBff to the goirorfiffieiit concerned* 
without di«cio»iiig th» wr i t e r ' s ia«atity« £or supply in? the 
coomisoion noeaaaary infomAtioos* Th& €<»«al«eioa*« iailu«noe 
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l« mae&KCttma t h r o n g &t»w^sv&tioam con^oiatiS In pulilli^^a 
Btn^enetite ^ma pfieaented %& pt^lie opinion* i%e mporzm ot 
tHe cormaidsicm r^l&ting to i^^eelfic couatrl^a «uiam^rl»e« 
genflijctiliy without cmm&xt* tim ln£oxniatlo>n 9£ktiiext»d tHrougti 
individual. €»s9$»iaiftt@ jr^sairdin^ violations n£ hunuiin r i ^ t n 
and the {^Gi^m&ameskt'B reply # Gt&ti&u the exposing vi«fwpoint» 
m 1962« mKs cocaai90ion pu&iietied 0 repnirt* |l*6»# 
ai^^r eonaing minoione cmd con€tta;,la9 extennive intervie»d 
ot 90V@irf^ @nt «K££icial.a# iesain^ citi^csie# <^|30«ition p>iiticicij. 
liB&mge$ m& oi^xi Iieo.rlng0 in v&rious ICH^tione o£ tlte eountjcir 
side* m itB re'portf t3m Cqmnlant&n pointed out cDat "ms&t 
t i o g r ^ t vioi«tion@ o£ Imman rl^ts** iteto s>€>i;^ ntmt@a duxing 
tlt@ previous sm^imBt vrtiii© sluiQtlons fji^iov©^ iindtor tH© n@%» 
regiiSG tlMFOuyli ie^iniativ© xoi0ma0 y^t>' *^e®rioua vloietione 
continnea*** 
'£tm Comil9st€m f ali«a to c^tain pai^iaeicm to v i s i t 
Cuba* Heno&« i t int@rvii»ir&a tbe relet!ve® a£ the o£fected 
peo{>le roaiiiinQ eiao% l^iete« ^»d togetlnecwith other sources 
oi iniorsiation* pwliiisttoci ftlto report 4^ the f5,i|ftta.^^ £f 
I B l M g a l mk&mm m. mM l^^^m M S i ^ * The report 
<2«ci«r«<l that th« coiTOiesioR • '^Kiuid not unanr any circum»tonc«e 
reoounee i t e ohligatioo to pronoto rospoct for hvuma r i ^ ^ n 
ao4 
ill ttAch «ita mmwf &fi» Q£ tho mmxmt s t a tes of «}}« Osganteo* 
tion*** «uid regfjrettsd tliQ a t t i tude o£ the cvObma Qosmmmmt* 
Hdire^ rair* CubA <»&» temi>0jrarlly suspenaea iron tlie 0«A«S* 
ttm Haitixa Go^^jrnaefit rofi^ oeiS «kaois8iofi to the 
Ccnffi3i«a4(m cMH i;he 9fouocS cHait i t i#oui<i aauaititute <m * inter* 
£ec«iic^ in ttio iiit@£iiai «iifdir6 ••* th&t affocte i t s mrmK^i^tf* 
Tho c<»emie£t,iMi e^feseea i t e "€imp Goneeim^ mmv t l ^ Bituatioq 
M fff l» M ^ i l a Sim «op«^i|fg M liSl£i* Simliarly* in 
Di€:£^ rD@u4^ « no (Mt© *'couia km fixed isi^  eaittiial, afireesiefit** «fith 
t i ^ cotsmisslon to lioid ise@tia@ef m*^ iiltieietel.y# &> team o£ 
I34@€ti«3fi ojbeeirvere were e@iit l»y tlie i^ ci?€ittaf^ <MG€!Cierei o£ the 
0*jb*s« to i rer l f j f tise c^eervimce o f t l ie r i g t i t o f f ree e lec t ions 
4S 
i n ttkdt coMitiqr* 
cmitmm £or iiidividiuciie tiee dieo toce^cite the ^e^-otoiie 
o£ ottier regioi:!^ Oirgoxiisftatioiia* Tlie d ia r to r of the orgonise* 
43 
tion o£ hiftern unity tOAU) peovides in i t e pjreactoie «*at 
43. see sclMsamn* ££>• S|£*# PP« 34i»a4S* 
43» u»iie «i& M a i s 4^aba tm n&y a&« i&63« i'or the compLetse 
oi the uxydoisetion oi Mri«£^ unity*** ^^yiofn Joumei 
e | intemetionel h«^, Voi» S9, «©• a« Apirii# *»o5* 
pp. 843*2671 COfbetc* ^ » _g,4t»* pp« i4i'-i44* 
20$ 
'*£gmi&cm0 isq(uaJlity« Jucttce and aionity «re « s t m t i « l 
ol>|«as4ve0 for the ectit«v«n3eiEkt o£ tHe iegittnMite espi cation e 
of the Afjricaii peoi^«s* ond tdiat **it in «;li«» itiali«iiabie 
wi^t of a l l peopi« to c^atfol cluslr oun a^stiasr*** ^^^ pf^eeoibie 
oxpreaoes t;;D0 deaire for **i&r9«r yoity traneoeiidliifi eth»&c 
aod !ifiifeio&«tl a&ffez^s&a^s'* IQ o r ^ r to pscssQtei underetci^Uig^ 
W%ik3et»mmx»x®» &ise pre«KDl>l« dcieiares '*yi<at m& cn^rter o£ tli« 
yai%@^ ii«it.ioafi «MEKI ttie yoi%F@riK^  L@cl.^ r&t;ioo o£ liuaDaii {tii^ta« 
• •* proviiSe & aolid iouii^tiafi £or p«iac^£ul 40<l poaltlve 
o^'-operatiofi*' ^od cieslree txn 4i8@iire tti^! *^%f«(L£«M(» and iHreli*beiii9** 
of «>ti© iv£ric£a» ip€(0pl-e* 
Tlte 9urpo9e0 of th® or^an&satsiofit (An&i^o XXI Itidtsaei 
la l **e laete^r i l fe^ for ^tm Mrican peo|^«f il>> peosaotioa of 
" iotGKii&tioaiii €io«operet;io»*i (crj <ieonaiittc» oxi^ur^ ona 
•ducatioik«l oo«op«r&«>ioii including li@&lt^ « sanitation* 
fiutrtt loo^« transport mn& cosE^mnieatiofi to hm dealt «iitli 
|}y the correaponaing 6p*el«die«a coajmi»aioftii (ivrttci® xx)« 
\ariou« lutttitutlons «ro <^«o pxovi(S«<l fey the char ter of 
tl&e OMi* «uc|k ««# «l»e CoGQcaisfiion o£ Mediation* Coociilatioik 
eod Arl:»ltration* 
ttm Pact o£ The S«Qagui@ of A T ^ St«tft» i€airo# 
sm 
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Hardi Z'dt 194S># ekm> coat&ixm provisio2>« for mxmamie, 
<|U(ea&ic>iMi ©i oetloo6itty# p«t»sp©«t»# e««cutioa ©f iudssmeafee, 
and eK^r^ditioa o€ crlnalD^s (Aitldis a)» Spacifie oi^nissQ* 
t ions havo ):«eii cireat^a to d n ^ witli theee itam^ionm ^iecttng 
iBeivlmalmm 
i* The i^eioi i^ iiistituti«uii»# 0«|>@isi.Qll.^  t;hoe€! a t &he 
x^iiei eo <die iistailvf^u^sf im&ett th& £»iropieciii conventtim of 
huB ac^lme& a ^ootB efeoo l^. tot ttim pxoceaurol. iitotue« an<S 
2« Ttoe Eujcop«iQn cowiioelos o£ mama Rights* &9 A 
iorexMtmmt o£ iUatex&e&ioiml ectloii# h&m 6mmXopeS unique 
pjeooeaural •taoiSarda concerning th« Individuoi peti t ions* 
44» Bme HdiiQoufi&# ffti»s»ia /v*« ,i?^ i#eaauf> yf jfM?id& sta toe 
a^md Ro^ioc»ai iJjI&M&Si' ONce«uid Pul>i.icacIoci8« Hie** 
TSSbm i'erry* ««w¥arK# -^^ l^u $ijtt)(»££« L»imn, i97S» 
pp# l i , 403*^04* 
msxipBrnt Court ot Human l^l^ta^ ^Scscicmatrato ttm etatue of 
the toa&vl4ii6l in iatexnatioisaj^ Imt m e«tebl.lstica by tti® 
eupjrsdaitei^ ioisel tri)Mm@il p«kcticuiariy In caees i H e a by 
iciclivldual.e against &lieir oim atatos« 
4« £11 fiev&xml. cma&m« %HQ l^copeiai Cou^ of Jun&ico Hes 
oilowed stimding to private iia l^vldMial.G# ana l^ @ roco^iEe6 
tiiero^oT tiie etocue in Jtsw* 
&• con^^jsn for lncllirl^ ia43l.Es li«k@ ai^pt ii^ aofi)® tli@ ptismra 
amBi&miem>%lmk for e o i ^ r ^ €>tlior £%9ioaai or{HMais;atlone, pj^ cti 
«©« «li<} m,ismiMmmf%€mi Cooaaisalon on itwaan aigbts# tn* 
O^rgdnii^j^ian o£ Mrican unity« ana i;b& i^ £HiWB o^ Airab atntas* 
cmpvm VI 
St Is cieer tlisfe tli© fi»l»Jectei wtatias o£ tti® lti<3ivisual 
iii int^jmstlondl Jtaw lL«r^iy ciepQafie i^ poa t^ iio mes&ing and 
ineeitpcotatlon given to tHo tt&xmei "iegai pec^onaiit^^ ana 
'^subj& i^d** o£ 2.^ 9* i^ yEi 0j[>8ciieo e i dear 0utinoctti»tiim 
I t ia %im© tli«t tlio ®uJ>i«ret« o£ Ixitex&atioiial 2>8w are not 
nBemm&^rllt ^tiimitAt:Bl In tli«i£ netiir^ at m «l)0 extent o£ 
thQijr rl#its**« i t %femid la®* «fc ti)ci laaflMi tisMi* uoir0aJli«tie 
to attjri)3)iite QtoimiutuD ivgai sisirsoitfiiity to tli& state ®na 
iSeduoe iroffi stat@li0O6 the a«c«9ftary c^ajmctocietlee of such 
i^rsooaiity* l?i}i» i»ay# at tbe l»e«t# b« e coi^ irtaiiiesit iiorking 
liypotli#0ift* 
int4^ciiatio£ial Imgml pereoii&iity for tli® ttetas ttafou^^ a 
•tcuctiirai sppxodcS) ttiylULivili&iiio tha state *« isixfpoirata or 




i t ts^&m bm mmXttM, ttiat ttia «tftt»* immiimlljr a csolioetivity 
m& Jl«g8i iMBCfiOOa^ llty tfltli wli i ima iateUii^lico of i t s oiiti« 
ifHifii i« quitbe ai££«ffent fioaft thoee o£ tHe "net^urel** or 
«^iii4 t»6 iiirl4le!ii.l.y uatoialb^f especially because vorioua 
intc^eoationai oi^enizmtiena aadi o^pticidOf <39cporoti<SA«« 
iadivictoda m,€ ^pev^a Q£ ist&%viiamA,m oieo hmve UktosmstSxumt 
iogai p t^reomitiSfey* mnm» Mmlm^ Bwsmm tliet t^a **etotc»acarit 
tMBt tim 6ubJ@Gte ot iMtMsxxm^ton^ Imt are itti^i^es es J u r i s t i c 
p&smxm ^9©e not taean tha t tlio suJ»J«i€:t@ o£ iotoimatloiml Imut 
eri? not loaiviouaie*'* ©iDileriy» repmaiatlo^ «IN» tceaitloaal. 
atfucturai tt^ofy es a £@is@ ono* aeorgee Sceiie 8t»yst *'thl8 
IratiQliiery coocseptlon o£ ttm «oel«i giliefM a^eiioii mmo unreal In 
a« Ttioiwia oOaSomB ori4la»t«tii tti- usage o£ sp«a}(iii9 o£ tDs 
stato as a parsoo* and dailnsA t i b **m^ poi l t i«" of 
a stato as **a siuititiliiia of mao« uaitad as ooo swrson 
tof a comenoo powss" • oae /«ufri«iiit# Hans* Veraonaii ty 
i a aatataatlooai Lw*** ^^,Mlg»t g^AH|Slf,J«^.lffl1^. liSSlSS* Vol. xxxvu« No* 2« April* *»*3# p|p# a*7*a*tti 
3« Kslsaa, Hans* frji^fiplfy g£ H^agnationa^ I^E* 3^^ ^ • t 
<n«vlsail and atHta^t isy Ro£>ect ii* Tudcarl* Holt* Rtnalkart 
and wtAston* £oc*« »ow Yorl&« F«i»ru(«xy# 1967« p« 160» 
2^0 
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l#llcet#i«e« til® £u«etio»8i 8ppx«i»«li« diainiic;tairlsilii0 
the 0i;0tfi a« ext liiet&tt»tl«^« «oo« fail* «o Juet&fir tiiliejr* 
iu^lclai' Btmidim o£ iiim-ltifititiitt4»i»»« pmrtioalnciSf tl}@& S^ 
the imiiivtiaueJle* ua^r IntestiEtloiDai Imf* miUmw th& pe«^&& 
o£ i&feematioa»L iegoi pesr^moiity coy&d tm tippxomfiw^ ttxm 
ignoring ths? <suiQiiit©tivo esp^siti In oth^r norclst oaf Q&t£3apt 
to eoivo tue peobi@m tluroKiiiti a m%sti^& ixwiu^lc^ from tii0 
aui^ bfir of l»tomtit,iofii%i iKiciii ^M.m&ms€t0 ieic3» ayeofettir of 
oee^^ions eb(%»aiiig %ia^  «liow@il before intaccmtioxiai trtl>iiiael@# 
or ttm ttms^&r &t «»rlt©ra m^ppotting, mnf it®* In t^ %me% 
eii!&iysis* a Qil;^ ««Haiii9 £ossmlm* t-li@s®for®« tlio |Mrec^ S(mcQ o£ 
oubjoctoi itotiss of th© io^ lv&^Siiai in intafnatioftttl ia@ may 
tM o«taMifllifii^ « mr&ti i£ a £<ii9 ntuxem o£ iiitoitifit;toriei iiiw 
are a^r(»o^<l «o l^# a €©%? iotaittkatioaai Im^yGstm m^ Juriets 
support tiiii ^9ii;io»t or in e tmw occB&imiB ixsly tm i s 
aUoii«d a iocttp staa^i to^foxe ttie int^metloatii t^ rilausifiiis* 
St^uiti t3ma» tim vtmi fim a<x^toa thst @{i int^raationtii 
person Is an oitity hsvins ttK» poorer o£ in<i^enaeat action 
on tlPie tntsxnstioosl^ piano» aranto^ tiio cii££orcnoe l»et»f$cn 
ioaai poreons sua subieots of isw* eiK^  «tio 'consent o£ state* 
, 4, scsii«# (»oorgss« "twao uofisctiiMis on JUriaiGol Psrsonexkty 
in IntoiBatlooal Lai»*« ^g. am miMm Mk^S^ ^SUM^ 
CoBMttunity* t sditod by 6ec»c«o 4* i*ips^)f ynivocsity of 
c ^ l f o M o Prsss# l^orkoiey on<3 I<os iln@oi«s«i9S3#p* &a* 
ut 
ttsdovv pmpoma»& t^ she posl.tivi«t«« &t may to untbiatttea 
tHet tn® siabj«etii ot AfitioiiaJl ana tnt@eii8it&oii«i l^isgal e»£ig«ra 
ar® not aii^ays cit££«r^it« osbci tiK»eec!Amir# witttiii a natiomd 
legal or<i«r# »il>|oe{;lvitsr la not el«m|r® conattlosM!i3 by 
lii«a«i^ «»(3«fi% aetloti* His atatsp^ikte tha t *'l9f^  I9 inaesea s 
luimaii ii@cesoity*'« *lisw l e G$Q6ii|.l^l^ «ji0 jrcgulettt^ ol husisn 
co{i<3uct**« *ta8i» 18 tho tiltimstto imlt 9£ a l l l«i3*# oniS t ^ t 
""ecliaoa agslnst lotexsu^tlonal lui^ 01^ cenBaittad lay isaa* is^t. 
by al»0tjm€t edtl^les^« acts fi«it cd t;«i||etih«tr wltfeN^ut ®lg^l£ic:mce* 
^@ mt^t^xm o£ liia»icp0]rD i^«m 9I In&@i»»itl<9»al la«7 
l»to munlclpisl l a« l;iuK»u@tk l^QlslatlisKS mk&&mm.%$i •e»9ul<a not 
s to^ tho l^x®i£& applicabil i ty o£ lutesnatlo^el mtitmm to 
gi0»*@tjat# 0istltl#« l l ) « tli0 lj»Slvl#aiil« i^ ®v©rtii@le@@» tile 
•€^ftli«;y of ®^ @tU0* t>ei&£<o «to@ xtilo of law e^n hec^ily Is^ e 
iri9lci quail£l€atlo» for legal pori^Maellt^* 
f^urtnssm^co* piecing tJbo InSlvlduAl s® a metro 'objeet* 
of lotesaaUonel IEUT i^ -oul^ l be @ leg^l fellsoyi txi GBXI him a 
'l»«iieflcl8cy« aiu} not aif«K:t subject* of intematioxiia law 
would c o o t m ^ c t tti@ xeal l t l«e of Intexndtiooal ll£o9 and 
to #@«l9iui(;a hlQ fui *potaatl0l*t 'ontxnB i^ioiriiBl *» *emti^« 
ordinary** os 'ItolteH* 9ubJ«c^t 0$ intexiaatlafisl lew itoul^ J>e 
futllft attcetpte to shif t tim issue* Simtlarly* tlto s«nr€li 
for ycaaetlon of po^scmelltloo la Intomstt&oaal 1{!M# 4tOs,# 
aia 
pxkztim m^rtuml entities in pr«£$xtt&t&aJl o««ler# «idn »», 
8tat««« fM^mstti^nwl or^ntmst^ioiMi* c^r|^f@tioi»# lian^ Ss of 
@feeto# <iip!l@s%£.<i« ii-ati@»«J.i$# l« i^ i« &££l«iaa,a« private 
{»«r@0os« 6totQi«9B person* mui tii& Itkm, &imm^ be «iie 
aol>tttioo» m>x tsm tMm Qmeiificaticm of oetionallty 1 ^ mttsaema 
I t l« txue tihat tlie coacapt ot psrsenaiitir to totac^ 
iiai;$oii«i& ims bB6 9toim in msapm MM9m t^ lei© to t;lu»@f it, hn& 
i&GGoemQ&Bt(^ msm m£bj^mctm la liiii;e«iist.iG»»al Jkmf« ik»i(i&irajr# to 
zim pm&mit> ccMatei&t ol Ii%t@xa0tio»»i ie»« iacSlviaiii8l*e ©t^ ieet^ aJ. 
fitmtue «^ti ^ c ^ y 1^ miut/&4it i t etal^ afi tt» ig|££oi(;e«fiea tliat 
ottitiT eotitiise «xo oleo pt*l>i«eta o£ int£»£ii8>tiot}al. ievf* THUS* 
imiiftr tlia elii^ 9@iS ttmctuce* i^ JcHst® o£ iat^jcxiatiofisl iawi 
amy h& <3@£tii@il os i>@r@c^ ^ t& ^t^m %xitBsa®tiQa^ Imt Q%%wttA3tmB 
Kl0xis» mk& ^zlm» Oirectiy* l<^pl. peiemmmlit.^ t^y bo imaeretooa 
priiBiiriiy so en )^scio»itt<S9^«snt that an €»tity Is eepntsio 
o£ WKoroioliig ae^rtalii ri«^ta oi&a loomg AU^Joct to eejrtsia 
duties OB ito om meemm^ utuSor a purtioiiair j^et^a of isi«* 
lifbm quoatioo of aulbstantiDO ma pxoe»mg^ right* aiso eouiits 
mudi for the lotoxoatiooai porsonaiity. mo hoi<l9r of 
iatecnatlonai ieeai poraoitaiity ahouia be c^abio of taking 
stepo to malm his aubatftnciv* ric^ta laora f^foctivo* 
jvppiying thaao yardatica* i t cannot ba aenia<a that 
3i3 
umiAr ttMt ma^ta Internationa ktmt tim Astursi ana l»3lleiia£»ltt 
jciQhtc o£ man has bii<»i duly r@cognl.%edi he hno odtii«vo<| m 
f^mm^v^ol stantiitng tsofoire clio supfensttienal asm i&ti&mazltm^ 
a$®n&l«» end tribianaio* ^tileii* i»£ coujtse* nee<^ ftairtlier 
ifid^ xov^ iMnftf intesnutional conc^cn for tti© pirot&cfeion mia 
»ei£&jro 0i tbo inaivi^&L hs© increaeeiS/ the ii^4 &e sfeiU 
Imielt ai»3 tii& in^i^lti^el has em i^s^ od aa a @ J^ec& o£ int^er-
Til© Cfitn i^ng Lism&iti&ttB &£ mt&m^tionml hmt Bn^ the Siibi^otal 
Statue «£ tH© xnO&vtduai 
lniipit# 0£ the oppoaitlon £xtam m i^i« iurlst»« wrifeoirit^  
@n<l fjioveiirflsiiedate* i t it@@ tmccmm e ^oii-aettlecS princ:ipi@ titi@& 
tlio inilivi^ol. l8 a mibje<ct o£ int@eeiatloi}&i l.ew« both in 
tlii»»ry 08 %i6ii ee in practice* mvectb/e^^BBt tim rc^oricsntetS 
int^enittionai Imi Use to tslfie into €on«iii@r®ticm «tio p«rsonsi 
ano tiaa&nitaxian 6i«en«nt oi !>««>» ana tias co 4iGC«ci» certain 
£ormaiitiea anS inoonniatancias Uom tHa iaw^ which ia alcaady 
in tho pirocaaa* 
e* The poaition of indivi^ai in intaxnationai tm haa laaan 
undar cloaar axaainatitm at tha unitacs nations ievei« 
Furthamoca* an int«cnationai huoianitarian Itm i s Qxowing 
€a0t* 
2i4 
Ti)ue* the queetloii o£ fia&loo«lii;y ma t^radlttonaUy 
coosiiSerect a© one of th© cemesejgtid o« «t®tl>s# titiidi couJLd 
@i^iit CMT «fltliclr«if it. ftft pi^Mms^i i t nme omsiaesed a« th@ 
oniy liak kmtmmn the ioaividiutl eoa intemat^ional. l i^f ana 
oi»jreover» i t v&e imlkmm^i that tbo iaclivid»aJl «^ui4 «fiioir 
ttte &«&e£it» ^ a ptot&&kioa o£ lat»<riMitio»&l iaw oni]^ ttJSau^i 
tlio 0tiite o£ Md mm fietismatit^* a t I»a9 beeo mmi, i)t»w«vor# 
tliat irarious ei^ect* &i nat loaei i ty affoctiag tl>o liuSivisual.« 
h&vm toemsm mutters »i ixktBgtimt^oami eoiic«£it« Pmhlmm tucik 
dStf €^yi>le# lauitiple or iteck o£ aetionaiity* or aotioctslity 
o£ married t«iiii»in# im& o£ c i^i«Mr<^« (^urticuL^riy t ^ ctilMiren 
o£ al^ifi«Batic iMHH atli<&r off&ciQis ^ r a sl>is»a«ii# ioueullifige* 
iiingiticuate cliiidr«»« md tHe JLiita^ ere no &»va&% comiag 
imadr ixkt@rfi@ition8i roguti^tioas* 
Tr^aitiooal intemettlaoai tm aliows th& stetao to 
lispose rce t r ic t ioas cm ciuiyratiG)!! &m iiomigratioii mnttmrm* 
mt ict4ivi4uoi *a ri9>%t of o ^ a t r i a t i o n ti«a cart^lo uni%»»r«aX 
l3O8i0 in m far so i t i» ttm "o^turai and ii3iber<mt r i«^ t 
o£ a i i ];»QO|a.e# iii(lt«p@o»al»i« to t l ^ miSoymmt, of th« riQlito 
ot Hi®* iib«rty« IMUI ti3« pursuit of Ii8|>pif)*»8« (Sectiono i999 
to 2001^ R«vi»«a stati»t« o£ th« uait«d States) • 
St«t«l.«i« p«riKm0« traaitionaJLiv# icanitt>t aoriv* my 
benefit ixtan tho Imi ot notionc* m the other hand* i t ,hae 
UB 
been ob^eirved that &f}t«i;f»»&ionel l&t t«kf«« Ice^a i i t tereat 
in ttio prolbili«a of stateJlees fNursoac* md tl^iougii imrious 
®vki& ot »m%0lmstai^m» S to i l s r lfitO£ti&&loiiaX pjDOtoctHon Has 
s l i ^ Ibocii givtm tao eii© i^£ttg«ttii* 
£ji&r® i^;&€m &m @jtpttla&a»« itdnic^ p r l i ^ r i iy affect® 
w&ciiiit tlie «SMfte»tlc Jurlsdii«i;t(m «i£ »tat@8i is,u% «ii# recent 
I t %}tm t>€3ii«v«A tlisit tho *peireecm* o£ a s t a t e i s 
SJiiured tluppucHi tim iM^vtgy m^mmi^m by i t s nationals Bhx&m^f 
but, th0 pm»mit piractlc^a o£ iotajctrntlonsl aSiiuilestioii* over-
iookle^ the £oi»«iiiti«s» tmve tmBmiJem^ ttie Injucy nctoaiiv 
8u£i@f!6d laiS^  tha ii»i»i?eiS ii»dS.vi«Sitt8l-* t^c^»v@r« the e te te te 
intectiat&oiieilr hei<l ceapo&eihie for the <li!i3l8i of Juet&oe 
oc iacH o£ m® aiiigcficse to pxcivciit itiiuirios to the alien* 
iihe %iia» oetwoitk o£ aipioei&ti^ re^ii^eeentativee end 
the i r ^eatiijf mmmm:si» hessde o£ atatea« doaarche* £ o r e i ^ 
miii&«ter« end eecceteriee* co»ffiiie« o££i«ieifi of irarioue 
i&t«cnat&o»ei or^anlteatione m^ eeverei other categories o£ 
pereonet while en the i r oSi teial aiae&ona ahroad* enjoy 
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d i r e c t l y utta«r In t f t i&et iona l l.aw emx%&i» ia»ixmitiiMi#pciv&iogi»8 
and piroi^eetion* 
l%i t l i e erimltisl. spli«r© eiao« l oep i t e o€ t l io t ra ia i t i ons l 
intem^feioaal lem l o r darastlttiag oprtaiA crloxse* xliue« p i racy* 
cmii}feer£e&tifi9 o£ £&c©ig& «ii]r£®ac^# c i r c u i e t t o o d£ obffceiie 
puj^i ieatloftsr cul|^e^l.@ deoisser o f ^yOatatiriiSie eabiee* elevoxy* 
i«liiifce siavery* «lo%e trade and sfizii i ftr pxre«ucee« are tKOnted 
ao pMi^@l^i!^<9 cstmeG f o r %fMcti tHe gui l&y ii}divldt»eil.e ean he 
diseel i iy d@al& « i t l i uiid@r custom^iry and coaim&tiioiieil. i n t e r * 
nati&zi i i i i«w* ^meie and t ra f f i cJe in t o f nareoti ic drugs aliso 
invo lve indivi(9i)i i l *e Int^mat ionsJl c r i n iDa l respoxisibiXlty* 
@v@D f o r ^m *'pXmmSM'';04 pr^parst ion* i o l t i ^ t i o f i o r 
waging &t a «)sr o f ©ggresBion* o r a %*ar l a v i o i f t t l oa o£ 
i»t@«ist ioDai tr@dti«s« 8gre@»«»t« o r »0*iar«Qeo»« o r p^rt.iei«> 
pat ioa i n a coaicnoii p&Mi o r o o o a p i r a i ^ cons t i t u t i ng (Zriiooa 
against 6>@ace« ind iv idua io «re hold &iat?Xe» 'Hie ^Cutortiationeli 
M t l i t s j r y Tribuaelo s t mircaaborg end ii>3iyo# and l e t o r Use 
United mtioxm* conIiriBsd t l ) i » vl«w* 
JLII« -view tha t lows o£ «ar »ro bao ica i iy humianitarivii 
i n oaturo wo« iurtlwar atreo96lJ«ood by tho f a c t t ha t var ious 
catogorios o i i«ar cri f f i idaio* dur iog ttia «ar t r i a l s cooducted 
a£t«r ttia seccMad worid i«Br# «ora given * i B i r t r ieda*« inato^d 
si 7 
o£ the ftiiriittr i»iraetl^ ol awajcis&tig dttftth p@88Xty wittidut 
mm t t i a i« iti«fto tJtlaLSf i&oir&oi^ r# &mm^»te%%&i3. tli« <llr@cfe 
supports thPijT aubjectlv&ty ua^or ther Xa^« 
usul«r t l ^ imivejreai. pii&cipl.e o£ crii^lfiai Jurieaictloa 
Kymai^ fty even ag^inet U^eir £<»ll.ow cit&sens* by «he courte 
of om&s ustioas* e«»cii Imiamiltarlan iaterv@nt;ioii has i t s 
the pleas o£ A^ v^ e OC Stat^* foiHltaxy neceasity* o r vaat 
a£ qen^ jSt* glires tto alJ^iat^d aefesfi^ for Intpei^fistlonally 
C0n^^me<si acta* 'ihe pl«a o£ auperior a£<i#£S camtpt bo a vrtiid 
d@£aac@i i t might M aecaptea as a plea in mitigation of 
puniahment only after ascertaining the poaeibii i ty of the 
ntor&X ^o ica* Simiioriy* tha piaa o£ puiiMf criiaan gjna i«Q^® 
i« not a l imitat ion o£ ao^arai^nty* iTut oieraiy a gansral 
principia of iuatios* fianee« naithar tha stnto, nor war#Qivea 
any uiohroJUa pro^action to tiba parp<»trstora o£ intamationai 
crinaa* «ci4 *oniy ny puniahing indivi^naia who aaeadiit euch 
crin«a cim the pjcoviaiona o£ international^ i«tf ba wi£or««3<l*'• 
on aevarai ois«»saiona« the yni te^ t3ationa« acting on 
haha^f o£ the inteimationai oawiunity* has approiraa an<3 
nB 
eoaifiea ttiG pgiti-tiiplmo avolving £eom tSm wis^g: t r i o i a . The 
fthid) brftDcis c^£t»ia se t s as i istemetiossl de l i c t s sas 
reccKsmciuSs for ttie pioieluscfit; o£ iodivioual P0xrp«!rt£ t^orfi# 
scet tho Genocicle Conventioa il94B)$ Uie Frlnciplos »£ 
TKiMaxml mixi in tHe tludgamcmt of thm txtbmitA lifSOii oiraft. 
Co^e ot i^fct^casa l^gdinot the ^eni&B and Sccwriey o£ i4«»{iMiid 
(Jl9S4)f ltG£^ut;icm 2«4MJUiVJ cm Aoirial HijacHtag 41970)f 
o^ 4^ jP^ gbfc>i8t)el i l>97l ; ; i3!Ct£liil.iti«»i o£ J^ggr^seiQQ i l f 7 4 ) i Tli® 
co«^l£l«Qt&ofi |>roce#0* 
nm Chmtmw «»£ tha ynitea ^mtiotmt & legal ly binding 
Vsi»%xosmm%9 contoina vairious pxmriaioiis* tmich rcco^iaise 
6be iU9nity« woirtl)« jif'tuis and inalicoiable riglite of the 
iiMiividUiil in ia tematioaal Imtf the General Assefipiady, the 
BGonomic and Social council* the TcuetAeship Council* dne 
ettoinistoring authori t ies o£ non*8<il£*govGening terr i tor i0c« 
the l.L.O** ana cever^l oth«r oro«08 and egoEiGlee o£ tUne 
UQitAii Nations* «r«i (2iroct«a t>y the Charter to accocoplish 
the<^ hufflsnitarian tasks* 
The universal iieclcration ^t witaan Kighta provides for 
oertoin basic r i ^ t s oi cmn* iho i&Glarf»tion has tcemoMlous 
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siQjraX impac&« sna lias ta&mt i»¥ok«il ia various naUonel.* 
rcgioaei &XMi lutftjcftstioniil dcdairstioiie* oonventliosia* tmmtiMe^ 
c:otistitutions and judlcif^l dec^i«tcm»* 
hvmm Ki^tQ are mBtmes prtoariiy £€0.1.tug t^ltliiti thQ deaaestic 
«£itC3!cUy mr^ ^Ith ttkOifi« But tti# fact tlmt l^a tvo l^egaliy 
ibinisiciQ €o«Rii}eieit@ oa fftimaa ii&^t« iiava @£fecti^^}i$' ileisit i^th 
vesiry bareb* eritiesJt aiM^  gliecglc i^tiout giiriiit t^ no Inis^viaiial. 
» ifiOi^ p ,.^ipiiil|. Jb^toiro iDiMsjetia&icmal. tri2>i»i@i@« or nvaii ti» 
i@Ji.ioi» hifs %M& ri&tit to potlt ion o» tttt^ssiatlosiel. auttiorityt 
tXm laSim&kf^ o£ sucti prcNCCKluriii st^tue« i t i s 8aia« reilutGt) the 
i»aiviaual. £jpom & enDoJect to ea object o£ lutomBtlcoal Xmn* 
Coaveriieiy# i t has iMsaa i^tiit@d ouit tliat pxt>cetlur«i s ta tus i8 
not the iieceaagurv cciterloci £or liite£fi»tio»^3. peraofialityi 
mvta then* the indivi^a^ftl'e right of pa t i t ioa ha&s ioe i^i Suly 
ackootnlodgedi i^ y various oi:^ iM3« and i^gcmcies o£ the Uiiit@<a 
£}atioo9* The optiooai Pcotocoi to the Covoa^^t on Civil n&a 
poi i t i cn i Rights pecmite the injurea indivlUiaiSii to peti t ion 
the m auQian Riohto coaimLttsm tot vioist ioh o£ hia rights* 
ihia 6how» that tho t raoi t ionai inethod o£ (liipiomatic protecticm 
220 
to ii»tlojii«lft itbctoiid l8 btilfig repl^ce^ h^ slowly growtng 
eeeogiiitiofi el! ifidiv|^Mi*0 rlglit d£ sietition ee titt inter* 
natlQjnul KUtiv^titf* tf tho indlvtanal €@iii petitlcm to tin 
iJDternntloti^l. auttiority* miglit tm o& 9 8ci*c@ll«d i;uf}«i»jtaSicii4 
iinttsir«« thQKG &&eam no cc^ aeoofitbiQ iust i f ic^t l tm t o deny hlra 
« fttil r^esesG(flUifBi atnttis before other tntejantloossl triteuasi©, 
«e{»ecl.dLXy to vtmi o£ tlio ^engoi mtmctusm o£ latecinitioziiii 
ColiectivQ oad l iuanni tar i^ iatervaJtlons HPH^ t&l@o 
b&QU J u e t i i l i ^ on cteveirai oocasiona at tti© yi%&t€«l £latioae 
kemik0 pfiirticulajriy i^or i^ he ^^eocm vioJLiiti^m o£ iiuiosn ri.9ttte 
in s cobuatiry* the reBtctctiv® cAawsos of fifties© 217 > of the 
m Ctit^teir {^fohibitins tntori^^ntibon in tlie <ioraistio Jurldolc* 
tlon oi © ©tato t»av© toecta into«¥Jjr«t©il aooordingiy In the 
l ight Of othfi^ r pji^vtsions o:g the chi^jcter* 
Moreov< r^« tha United i^fitions oon^cn for it^aiviauaia 
eitn ho witnessed from vcirioiie timtm welfare )>»i^ivitio8 
conasctod by i t for aovoml gtonptf of p^ple* giich mm» sLmreSf 
womsn* children* rafugoe** fainoriti«9# iUitor«it©»# unomployofl* 
joui»t»li«t8f di»«bled poreonn end th® lilc»« Tnlcen in i t s 
ontirecy th««# p«r«on« constitute m suhstitintiffl portion 
o£ the inanKind* 
i t i s said that tho individual b&s »€hievad grenter 
32i 
uiia«r tlia regional or e^pranstloni;^ Inst i tut ion* tUm tiiooB 
proviii^d u a ^ r tSie im&immi.iotifA err^ageiiient* 7li9 i»atviaiif4 
hAft obtained 6 iocM8 Btr^ nOi ena m mh^met^ etotuo unaer 
tties« iii8timtio{ifl« ^ o ins t i tu t ions €i@tabl|0}»54 iin<3er the 
European Conimntion o£ mmisa Rights ^HA tho Court o£ »iuistics 
of the suropesA ^ooKaunitios support t h i s viewpoint* l^urth@r" 
fuoro« th@@o sti^rnnationei ins t i tu t ions amsmkmtvBt0 thatt 
ie j stated hov© microutoreii psort o£ t h s i r eovereigoty to the 
iog^iyiiy Jbintling supraneitionBi oiiiLthor&tiesf (£i) csiplcHuotie 
prelection o£ tho inOivi<luai hm l»eoo ^re^uaiiy ropifs^ea by 
oolJLecti^i^ ^uarantcHD mo protection a t tho rogionii iovsl i 
ic i non^intsr^^ronoD in iSoasstio matters hns im &pp&Bl f o r 
tho practice o£ intor*stst>e oscsplaints swarding viois t ions 
o£ huaan rights* ThosQ aovoXopic^nts* soonor or i««tor< lai^ht 
tQllmi on tho int©enationi4 pirn®* 
Tho curopssn Coesnission o£ Kuman jKi{0it8# although 
not s l inpl #4judicnting bo«Jty# has oloarly rocognizea ths 
8UbJect«l s tatus of inoii^i^ei in intseostionel l««tf through 
i t s scre«ning«»process o£ in<iividu{^l pst i t tons* Similarly* 
« 
1>A ^® j^ **wlsss c«se« Uio Wi^xopm&a, Court o$ fiuiaiin Hights 
allowsd ths indiviilusl pet l t ionor to prosent his csss t h r o u ^ 
ths comtaission^ «QO thsrsi:>y aoHnowloaged ths s ta tus of 
Z2i 
i s Of tiler to avoid humUiation b&tete »» intftxriiatioiiJiL tir&l»iMiAl# 
ospeclally in vi«w o£ tJtm ^ averse decision 9iv-e» biy the 
CommiiisioRi at&a th i s action o£ Unto govoienmmt 9atie£io<l ttio 
rtm Goi»rt of Juai&ii^ o£ the Europo@n Cc»mai»iitios ftieto 
hse diiow&a atnnising to &lv9 privt^t© i.mivi&uw.le In @ outo^ o^r 
o£ ceeostf trnd h@@ iichiovod •i@Qi£icm« pcogrosis in oatAblisiiing 
cli® stntiAS o£ ttto ioaividuel tu i^ r intoitistlonsvi Im^ 
Sovefsi othor r«:9iooei oirgsalseifeione* mich m* elie 
i;fiteir«/iaoipi«»a c:firas)i«sien on HUsnatn Et^iget tlie Ofgaoissatiojni 
o£ A£jEtc8n tiAiitt* tile i^i^m^e o£ &cesl» Stato»» ai«o ix&vm 
pi?ovi0ione £or Itumsn « i ^ t » sad tmoiin ii6ifAi«i» 
Tite^i xisgionai trtoOa <j|«ireiiip«S# i t say l»« mubmittxt^t 
duo to ttie Bbttonco o£ «f£octiv« intftcii»tion&i action* and 
ttmll gcaOuaiiy looao £Occ« wDin tiM aftid action opocatos 
f 
with i t « uwuii suporior foroo and autliocity* Howoimr* ttio 
pffecadnnt^satting loia end otnor contrikJittiona of tlM» »^9ion&i 
7* Thua* tim pxopoaaia £or the «atai»iiahoH»t of ttie Xnt»r« 
Aioocican Const of Oustice* tDa Arab Coujrt of <3Uetiea« 
and tUft African Court of aii8tica# iNixa poatpmiad naialy 
to faci i i tatA intextiational action« 
aa3 
toetl^utiosis t«i«a»3s the fxoi^ tli of Q wo^m, iBt&mBtimisil 
vajtloue plane hmm h&m m9m»ti&& ti» tc^ jrofve f vurteii»r 
txm pomttum 9£ lo4&viaual !& tiitocfiational law* 
thus* && i$am bm«i •uggest&a tliat tli€» iaw 9f fiatii»%s 
«}ioul.(i b« *0mmtie&ti99^* ao %^% tiio traditional pmsmdmmcQ 
of statee in tbo tatesnat^ lG i^ai affair© couia Iso miniQiissii 
m^i momonme* txit&k'vim@l& ooi&S.^  9«ti ttia e^t»&@r and iSeoexviBg 
l»f»s&tioi» &t tii@ tatefftatiomsl level* tho pkmk iim»lv$a iHiee&t 
c«ipjpea@nti^ tioii oi pslvmtid «a>»omi« eytna aocicil 9coi#9 in tlie 
lal^im^UoDeil ocgcmisatione* soplacin^ tiie axistiof tttteocy 
of ffiogcas^ic c®pt«ia®fi^ tioii h&m& upon tli@ 9ov>ejmint tmiee 
of aociety* £ucli o psopo^tl twovliS gluo «!»> iiuSivtdi^ a placB 
of tMla o»o ia tlno int««oation:^. o«9eiiisatl<»)S* apajrt ffooi 
timt wht!&i He poese«ee» by reaaoo of His ottactK&oat to his 
eovesQfflemu Hie plan eophaeiaes tl^ doctjrine of fitnetional 
«epc@s«it&tion end oax-rioe ^le <3ootrin« of pliixaliam to a 
8 
logieil caonelution in tti* ceals of iatemationesl affairs* 
4IWWWI—iiliiiii.»mm«wnjii III iiiiiiniu III iiiiiiiii II i i Hiiiiiin i lunmitmmmmmm i i ii n « < — — w r i r i iiiiiin i i . inmi 
&« tHe plan wae suggett«<t lav scoUe* wtoo believed ttiat only 
iodiviauiil ie tiie subject of inte«iiationiil lo%f* See Hill* 
iioxnan )U** **The Xnoiviaual in Xotexnational organisation**« 
ms^^^^liss^ ^!m& m^LsoL' voi. ae, m«* 
not rest *xs(on o&tmmic cur aoei^ti {|«maf» xt^mGrntBti^n* 
roprvmoieatiires o£ prti?ate Qis»&0£8lfs 0114 oodcii ficous»it noula* 
&utt ham far oidU & |4©fit («EIU|.{2 I ^ «S©@iroMG or 
uMoir a 6£(a»iia |ii0ii« i t 11313 ^ @a% ooggest^ tli&i:;. ^ s 
o% j^ea«l<»ii Qoa foaia&eiiatii^  oiS tm *iatesiiatl.cmal mlfiliaum 
staAdafU* t;iouJl<3 f»foti6C(t loatviaxsiA* tootle frntifiaala Q0 tusiH 
&e salens* In a hmtmx amaamt xm^s tim jmXG of law«Tr^ltlo(i@l, 
mt^irpretaticyii 0£ tat^cnatiooal fitlislim»i staiuSnrci ln<;loaGt« 
isatter» llieea tjreatm«iit <»£ ekl.i«ci»t £air triali pcofilbitlon 
of unllmltea arrost or mmmtiioo witbout txialf sopavnitse 
Identity betwoen pxoffecator oo4 Jii<!9®i deportatlcaii cocpxopria* 
tloni hunao rii;i^ t«« ena tha illeo* Such staiuSacd* i t i s saieu 9 
coisid b« oxtendod to oyver other iioid* also* 
out that aatiooai ataailacda o£ iegai orcttr are not 
naceoaariiy ic&oticai# ai»a Curthor tl^t iatoxnatiooal 
alolewm otandard aieo aiiowa variatiooa la aovorai cases 
iilto «(iu«satloo end neaith* Sm also A}£0hur«t*l4iciuielf 
aad u«wliiSti7ri5lftarw!k ^ri©«# i»70f ps>» **i-ilS# 
But* on th& cme liaiia« It i»ea>m@ %wg:elmfemt mi& 
tilthout j^ecognisiiig tUo mlb$ectBl stame Q£ tcKSivltlual. In 
IntexnaUon&i l&w on «he otOidr lia&d# an t4«al o£ p^ftec^ 
Inti3»iati«tiaa mlaimm mtmn^m^ neither «na im &;Qvm^ u»o»« 
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i:K»i- «^ @ii( €SKl@t in jTcalit^ r* 
Thirdly^ Jos8i»{^ » liiesHmgaJt @na others liav© 4@v@l0i»ea a 
plea £Qe '^Tcansnatlonai Icasn"* to cepl^ aco itHii traaltlonai 
concept o^ Intomat&cmdll lmf» t^lch su^geeto rolatlooc^lps 
iM3^ @on nii%imie or @tat©a cmJLsf* Cmi^ocs^y* ttiqy l»@JLiev©d 
titst. ttm tjmnsontioaol l.a»7 ii«3>u|.i} cepi^sent prep&rly tbei 
ehang©4 scopet pttff$»»e« aim tttciActmr© nif i8«»a0sn tnt®xnoti<mciI 
Xcmg em^ «»uia lQcl«uS<i not «ml.^  ttie» imti«NBi otate l»tti& oXm 
loiSlvi^ua4»# coinpoxB l^one* oiianl^satlnn n£ etates* int^ir* 
nntlonni gmrextsBMit OKi^ onlisaticanot tcananatlonnl polltieal 
paxtlesf $»irl^ fat@ a0@(»clat;lpns« ptrasoaito gxoi;|»8 an^ otli@ir 
• I t 
9<«»up«» instbeia3K»ce« tat)« uransontionnl inM tiovtid hloMlglit 
th« renl position ona vtatus «nJoyoa t>ir tt» inilivifSunJi 
uniltr £118 ia^« ilitto« cortain pxes^mim «>iiicti nfci comttfiigoci 
mmummimmitmiaum ii iii iMriiMtiwiiwMiiriiitwiiMiiwiwiiiiiiiiiiiiBiiiiiiiiiiii iii|iiiiiii|iw»i(»ia«»«i«»i!i«»ii«i»«««»<i»««>»i«>iiiiiiM<Miiwi<iiiiit««i>iiwi» 
10. JeMup« p h i U p C k m^rn i :p MJnUffffig' i^ ho ^aoalU^ Coiapanyf einw vorlc« Tdse, pp* A02^0S« 
I i . ja««up» miiH'^t,, Uas^m^iklm* 6«cooj mntino# 
HcS^ OttQal* t^ yrttAt ''Pecsp^ctives £or an Sntocnational l4i»i 
o£ Huotein Pi^altr« Pfoccedt^a^fitaegicaa .gjea^ lejag i2£ 
lnt#|i!natiottaI hwa. IfSSTppTTorli; 
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e s s e n t t a l i y tntertxatlonal and i^hlch are ** Inevi tably productive 
of s t r e s s ana conf l ic t between govarnraents and peoples of 
two d i f fe ren t countries"* says Jessup, "are a f t e r a l l msrely 
human problems which might a r i s e a t any levol of human 
socie ty - Individual , corporate^ in terregional o r inter** 
12 
na t i ona l " • 
Although the motive behind subs t i tu t ing in te rna t iona l 
lav? by t ransnat ional law i s novel and praiseworthy, i t 
involves cer ta in questions* such asj by whom and how such 
change could be given effect? How far such change of 
terrainology would enhance i nd tv ldua l ' s posi t ion In in t e rna t iona l 
lav/? Moreover, when modem in te rna t iona l law could be 
extended to embrace various non-s ta te e n t i t i e s Including 
13 
indiv iduals as i t s subject , the re seems probably no need 
to r-eplace i t by the term t ransnat ional law. The United 
•Nations' concern for human digni ty , s t a tus and fundamental 
r i g h t s , stands as example. 
The fourth plan, whose o r ig in could also be t raced 
In ancient aspizatlons* suggests the transformation of 
in t e rna t iona l law into a 'World Law', and of the n a t i o n - s t a t e 
12. Jeasup, t ransnat ional Law, op. cit,«, ?P. 15-16. 
1 3 . Oppenhelm, i . , . In te rna t iona l Law^ Vol. I , 8th e d . , 
(Edited by H. Lauterpacht/ , i966, pp» 5-6. 
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Into n sii|?fi£«>@tat«i pe wsi>KlU''»t&tm» ttm propos©<l «oi3.a !.&« 
to intmxpr&t, it, tm& a i«oii«i {»ol&c# £oi?i:^  to imfos'c© i t* 
2«it«i:fiaUon£sia. |.«m lio^d disapp^ir ^Pog^tHmx tm^ tm leplacea 
l?y a municipal iegal eyetcsi on a i«»ic&i!Hi#i4« set^o* The only 
tlii!«»vii^  tiio %««»rliiS 90^«is»ciat Having ipo«r®re o€ a atapor*amt«r 
to i^gis la to c i^^  o»@cut6 Itme aStectiitg airoictlif i3iil.iiQgi8 
o£ p0O{M #^s o£ tti& i^clH* 7lie thri l l ^iireriitQOiitt €«ia tiio wmM 
^BBmatoX^ i!»ouJLa oet GtceosmnQ to the ^ c i e i o a e o£ tlio pooplo« 
tftio ««ouia tmiro tl)©ir mta vot@@ st^stlag in t^f^r «»iii t i ^ ^ # 
irx^6{^et&v# o£ psce mi<i G«ee^ d« fif^Ksair&miiig tl)@ en t i r e 
positio&i Firisaaaini opiiiee ttiat d ^ **dis^pe&xaii«d o£ tti® 
itt^tae ws tim oir@ir^ l}dUiiifit9iy Iniportciciit imit@ oi intefiiatic^iai. 
aisa.o<iisqf ana ias^* 0114 tlfe& mil>otiii»Atioii o^ a di£«€t rQiatlxm*-
ehip l)«t%tfeeii oa@ mv^tmtga %tQtl^ cmtl»oirity# evca t^nou^ i t 
may mi% tliinougti a nueabejr of iatenEiacliats ftagioool &utlioritie8# 
ana bil i ioiw o£ inciivit^ais* i«oiiia decisivtiiy o i tor the 
clir&irr.cter o£ iatecnational £®ia&ton8« imt Quantitatiimly but 
IS 
quaiitatineiy^ 
»•« ytifl GfiHitli of Mojj^ l«fM# Princetciin 
i# Htm Jmitmp l f » i , pp# i7&»i80f Bifioiii># 
14* c;ocl3ett# P«rey Ci 
uolvorsity PI^MII 
i s . ^ri«<liaeim« uoifgrnig* : ^ |^y^«^glfi,9 ;§^ <1>ff,<^ «S^  St M^ST 
fiftioi^ Lay. CoIuirJ&ia un lwr i i t y VX9BB« New Yoix, 
&«coiicS ('xiOticiQt i90i« p* 3i4» 
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nae bees v^heineiitif crit^lcteeu* ca i i tog audi a. pXoii to k»e 
ytoplaiit *;te cjctftias iuirtti©*' proceeci to «ay timt, fc® spaalt 
or th&Als a£ a oomtaa^  %3orid law cma a centcaiiseil wi>ci(2 
^oventmimt io tti^ precenfe coiit«uic£ o£ internatioiiai s t r i fe* 
iri<SiieaJU>ua* £'»rtltoem®re^ &li® piaa iavoivea varicnts pro£>i@!igi« 
sucti a«i hc»i cx>ula the tXMlividual iae protected against arbi trary 
or iJi,ie9m2. actiou lay a 0U|>©r*etat07 tiouici tfoo i^ritS g&v^xwmeRt 
eubetitttte or GU{>erGei^  the pemsmit Uoitea fitationa? -
FiftltJly, (Mincx Vigi^t mmug ottiora# frtressea tfm 
importw»e& ot "t'lorid Fvil>aie Opinion** anis aufHP t^ea. plane £or 
I t s <3Gv&io9ffii6iit« Xt l^s b®cn taeintained tiiat international 
law **a3nnot l»e properly enfor<a»il# xmg can i t be leept abremat 
the neot^ oi tii«» eoci«)ty o£ nation* unlaaa a nodes public 
opinion o ^ a t e to i t a violation ao4 aware ot i t s inaidkOQuaeios 
vtmn £aoetii fc>y chanying conditioua** • Sudti a piil»lic opinicoi 
can only i^velop ttixsn tti@ indivJUiuala are *'ifreo to eotataliati 
iSiro«t oontacts vitti ins t i tu t ions o£ world ordnr** and thoy 
have "a poai t i l^ interost in doing 6o**« l4or«over« auch putslic 
opinion eannot davalop oo Icmg a« \«ovems>enta pcavcnt d i raet 
contact a of thai r i n o i v i ^ a l a ^ ^ tHa w«»:ld inat i tut iona 
or educate their national a in infeornatlon-fiiindadnoaa* Hanca« 
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ttitt »orl,4S institutiot:)* atiouXdl tm<3»rta3£« to i3*velof>« theoush 
piropagoodB ana educatioaal actlv&t&es* the woiid public 
opieion* "H x.tm iA4tv4auai !» eoiaxe that agencies o£ tHe 
«»ocia or<^c protect him £xom aeprivattooe^ ••euce oppextimities 
i o r h ie w@i£are!« ana aosiiire Aim Uie tMsneeito of <»oirlil t saa t 
anci tmrid fit»ibiiit;>« tie «?il.2. be pre^Et»3 t» c r i t i c i s e tiNi 
pdiicy €v«ii «£ his ttdVGxnasftt tfom tHe tdoirid poi»% o£ vtem* 
Suc^ or i t ic i im i e an esi^nt iai condition £or iaw ana c»2»r 
in tHe laode^i ccammmity ai nationa"* 
£30 <3oubt« SUCH a plan wovtid iScHaocjcatiea intamationai 
ia«r ana «ioui4 a a t ^ i i a b in4iivi<£»ai*e sulsjioctal. atatua undar 
tHa Imtf bat« tha foffiaulaticn* idifi»iti£ieation# piaaantation* 
ana £inQiiy,acceptance o£ a wojrld public opinion may* in tt«& 
ultimate onalyaia* and in po l i t i ea i confya&on* 
Siittltiy* imrioua plana are aiao auQsaated to toipirove 
the procedural stattia o£ the individual be£ore international 
courts and tribunal »• I t haa been maintained that any global 
• t ructure that denied acceaa to the highest court by 
individumla cannot «ive complete juBtice* Keeping th ie 
principle in view* eeveral propoeala were put forth for the 
eatobllahraant of the following courtsi International FriEO 
Court« International c;rimiaal Court# world Court o£ itynan 
16* »ri9ht« Quincy« "Huonn R i ^ t a and thm iiorld Ordec^* 
I f t l fTOI^ t r^ £SBasUiaSl2|. No, 389, April, 1943, 
pp* a4T*3SO« eap* a t p« 2&0« 
aso 
If 
R&9i}ts« aaa lAGgi&rml cuasbere o£ the iforld COUJ:I;* Th»9« 
the *Coiiseti«u« of Tokyo* appjwwejl toy feh« Asieii and Austresiasian 
€onlereiie« on world Peace t^ hcwigh the t*aw iSeptQiitib«r 20«].9ftl) 
• ta ted "that in Inteni&tioneil am.%tBK&$ liidlvldu@l«« private 
&Kq&Biizm%lon&, Juridicai petrsoyne^ nmtiono aod int^xnatlonal. 
oxgo&isatiooa l^ p©£fl)itt@d to bo p&stlmn hmt&xQ th# In t^r -
nmtionai Cmsrt o£ Juat&cci aiid i t s r^gtonal chmtsere and the 
proposed Asian Court o£ O^tic®^* 
Slmiloriy* JUaute^i^cht and oehara aro of t l ^ oE»tiil<» 
that tha t^orid Coiirt should Tarn opaaed to Ifadividaaiai 
4rtic:ia 34(i) ol: the Statiito oi the Interaatiouai Court of 
Ofuatida be aodi£i®d «o that a private peri^a a»uid l i t iga te* 
liaoer i*aut®rpa<;^ it *6 (%laii# the (Court shaU haire Juriedict&oa 
id ia> diaptttea b$ftMmm. e«ateia# add ils^i diaputaa betitfaaii 
eti^taa aod private or pm>lic b^iiea of p£ivata iadividuals* 
%^era atatea hava eo^tacgatad to ha partiae« 
1-^, taidMon. Maaiev o>. Intaiaia&ional yrtbiaialat Paat and ta tura . 
Carnegie Gndowsiant £or latexoatiohal Peace aad Bfookiooa 
Zaatitiitioa* waGhin«ton« 1944#p«203i*Uotil farther prograaa 
haa hmen aaai In conferring on the (uorld) Coiart cocipuleory 
iuriadiet ion v i th reapect to 6tatea« tha ttae can hardly 
be ripe £or conaidHirico an eateaaion o£ acceae to the 
Coart to iadiv&^uaia** 
l@i 
oasana 
19« J«auterpacht« H«« '^ The Suhjecta o£ the hmi o£ iratlona*'# 
iga& M»M^V.lliy ftyyIiW* vol . m, 19#7, pp.4l8, 467. Mao 
aae l^auterpacht^ laSSiaflfeteM lief flSd W^m §MM* 
Archon 4>oolie# 19db« 
m 
atmkm fcakee a dlt£or«sM^ posit ion ^h&a he say»i '*Tmm 
ure £our ntato i^ yt»«» oi «as(s in vtaidi i& isay he desieiidale 
to ualce ptovivion for private person* to be par t ies to tiit«r» 
ttntionel. etiiiudicmtloo* Thoy laay iw nisttngulstied ae (i> tiuffiaa 
r igh t s cskmmt (2) elfatitus cases* i^i caaee bstwefai private 
pa r t i e s e f^e tod by ^tartimt or otiter ^Ha{»irt!ble iatert^ption© 
of aocfual i o ^ ^ proceedings i& imtiiicipai courts which* on 
£he cessation of the etBerge^cy* i t i s laore eooveni^it to refer 
for liQuifSation to a aiateis erbitviil. tribunal* gnu (4> «&r 
crimes or other iotemsk&ionaL offences (£^« gcnoci^ o r 
ter^orisn/ uhidf) cai i for en int^aisiacionai criisinel p^ooaiSure**« 
Aithough tienks expcesees 4oi»bt rogariUng the poss ibi l i ty of 
brio^ina such cesos under the originai jur leaict ion of n^e 
worici Qomt-t h& believes tha t thoso oases oarnld h& referred 
to the CouKt by an appropriate appeal* evocation* ease s t e t ^ 
proeei^re* or anuku be 4eel t ^fith by the subsidiary in ter -
national tribunals acting un^er the supervisory J u r i ^ i c t i o n 
of the \n;ori<a Court* 
i>e^i te the f&ct ths^t the plim for opening the tiorld 
Court to individunls has imm& opposed on seii^ral grounds* 
ao» Jenfcs* 2Btk SlJ^*« P* ^^^* 
21 • see* £Afi«# Koxowica* l^rek 6t«« lnteoi»»ction tj2 $BiS&Sr 
nstioosl,jus»i* Martinns Hiihoff * iho Hague* 19W, 
pp7»55-sirr 
Z3Z 
i t s £eat lb i l i t | r caxmot aatoget)i«r ba xuJL«d out* tike (itt«sUdo 
CBllm $0r •peciol coo«&d«jtatloii «specl&iXy in yimd o£ the 
ut%h by the Inte^at&onaJl HUitory TrUbuoaiei (2) the 
individual hae &c^ic«<l «lgQi£ifiiaiit otguidiiid he£o:re t:h« 
jpui^reiiatLoiiai trilniaals l.ilt@ thiJ Em^peaii court ag Bmsa 
aighta* and the Co^urt 9f «IU»ti«« of the Bueopma Cmsmmlttm&t 
ta) tha iudtviduai hsfi S?«tctn ^dcmlttea to iri^cesstit sold 
appear h©£oc® various ago&eioii and t^rgmu &i th® Qtiited 
iiationet ond 141 th@ iMiv i^ ia l i s idl0«ia<!i to pet i t ion # &mn 
txqBiM&t h is o«iit @t«t®f t>0£or© the UH Htsnctn Riohtfi Comilttoe 
aa 
b&vixig. ciMa0i«<Judiel3l. Sttthoritr* ^t. npfkesrat th®r#£ojre# 
tha t thQ gB^ tmtwmm th® ^xistlii^ and the matmA pto^^mmX 
ata tus of the iodividttcU. oaci l la tea l>fit^«eii the nmrrow marQiQ 
o£ euprtumtional aod iotftrnational. tribiumis* tsxid that of 
th« quaai-judiciai QOd iodiciai £oruaui* u» douht« l i t t l t t 
«££ort and oure i«ouid Jtill op t^his siargiiiaL ga^ i» th« ftitttre* 
fiowyceo 9f Xptoimtional l>aw ActooiiipdQioo the Sahl«c?t«X 
3he ftuhjttctai statMs o£ the individual can alao he 
22* Moreover* foreign nationale may have direct atandlng 
before the Prize courts aftd Arbitral tribttnals flioetly 
as^lying in temat ioml law* Propoaala W9ge al«o put 
forth to eaeamine the vorlcability of a ^orld i-^ Oseae Corpse* 
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t.jmimd in tim mtiattion ma eoureee &i loti^xnatlonaX l.€»i* 
define i t mik£«iy m» tm isit«tstat« lav oir ae & Ims tsppkimitolQ 
ana £Ql.ce« but oieo txavo bm^atm o^wolet© or Ue i^ca. £oe6ii«*# 
@(£cti «iGiliiitim)s £ai l tc» r^ {»x«s@»t, %tm iu&i tha t iDdivldiialff 
atid ottmt: aon-state 0nt i t i«9 havci cdae toeoom subjects o£ 
tlw;^  ia%r«Iiit£»«sat4o»Qi relat ions axo no ioniser cozi£ifi«a to 
iot^rfitete xBiatlcme* i'Stf o£ iJations «nxmot k^ o a Jtet^  mmag 
stat«te «ni:$f« j^ ev@irtii@ie@«# *iiatf.oii* and *state* &jr#-t%ro 
^ f i e t e s i t co^acopto* mhi^ earmot l»® cmioeiir^cl a£ i^ittiout the 
tfidtvidaol* Nhat ia nm&m^t tt^veforo* i# a l»»8£icier# e^ ir@aa&l@ 
anii authx»ritativ!i a®€iiiltloii o£ int^jciiatiofml la«f« «#hidik 
lauet s»ifQJ«»ct the c imll t les of istexo&tioxitd l i f e ii«i4 must k® 
fleseibia aaou^i to m.ca:^mai^Ui a l i £utujpi devoiopm^m® of 
the iaw* 'mi» ne<94 ha« b«eii reaXisetai by looet o£ the eonteestporary 
wjritera on the subject* m^iMi* J«»sup defines intfiiffiatlonai 
law or ttm Ian of imtiona a^ the "law o^pll'CKMLm to statea 
in the i r matuai ralationa end to in(}ivi<£uai» tn tha i r ralatlono 
%#ith atatoe** &imiiarly# in a •emi*o£&iciai ftioeff. g | 
f^term^tio«el i*^s whitemaa iSefinaa the Imi aat "latajR)at:ional 
iaii i a the ataoctard o£ coo^ce«at a given tiai«# for atataa 
23. Jaaaop, 4 i sgfca £ ^ a i Mi&iSSft' £&*ii&k*' 9* ^t* 
Z$4 
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an^ otlier «otiel«« stii9j«ce tttereto*** th« tifiie«d l!latioae« 
ifi i^««e l ines t& f@4a£|mi li»t#£i^ ii.ti€»4ni^  ii»f« 
iiiteirsmtioeisl i.aw tlnat xocogskti&m iMAv%<^VkBXm a@ it® 6Ut>Ject« 
fsitd t ^ ast^ilfitoiici ddujEc^s tKom «^leli tlie lat« tias hmmt 
GeKiVfaam lo ottier »dip{|«« tha p£ppQ»l%%im «tia«. iiiili.vif3uai<i 
air© «ul>Ject6 ot int@sa.at.i<»iai lca# tii^ a u» t>a estabiienta on 
tlie baeie of a coovtieu&iiro ai>proac|}^ ^yfn^itt hao i;o jbe 
i<l«iitl£ie<l li» various sources «li^t; «»»nsUtot«8 ttm lem» %a 
tHis context* Actidte 3& of tho Statute of tti@ Xtit@c8atlon@i 
Coturt of ilteifitiee pjro%r&iie« for t t e oiBC s^ieaiiir guia&iinef the 
cirit«irie»ii pjrovl<^»il l^ ^ tliia mrt i^e* h&e be@A 9aQ#i:Bl.iy 
@isc6{?rte4 as oonstlttitln^ tiM» aourcee of iot<@«Ei@tioiial. ltm» 
Qm'& o£ tti® lis^ortent aoufc© o i intft^nationfti iaw* »6 
iAiSicat®4 ^y Artt<^<i 3ail> o£ tli@ Statute of tii® 2iit«f»atioflsl 
<^ ouf>t o£ JUfi&ic^* i« tfcie **intQriiatlonai i:»ti»ir6fition»« «A«it)Mir 
general or pstrticiUar* oetabilahing luies esqpr&eely reeogniaed** 
t>y «tat@e« A close ecrutiiay o£ tif^ coiiv@ntional eourc^ o£ 
24* Khitenao* «ariori«« MSSm S^ ^B%®imPti9mk tM' 
Voi* I0 u«S« ciover»iUG»t lariating Oltice« itiat^iagtoti^ 
i963« p* i f 
23S 
25 
poiZion bi *iiifc6£iiatloiiaI li^Qislation * in tUm totm Qt tre?%tie8« 
cofiVQ^ttons «aao iSeeliisatioiie^ not mHy 4mX witH tbm tndtvidua!* 
but also jrecogolsie h i s »m.tnm u&iit«ir tiMi 13M« E]ia»pl«8 o£ 
eudi instrumeiitc ttavo Jbeen citeti eariiiur In thia t^ xrle* to 
ir0cag»itul3t@«' lK»i#@v«jr« aoiae 9t &ho«e iniitrumeots cooistitutlxig 
ccNnveatiCNeiisl. tmiPSjesiattoQai iaw on «tiQ oae ttanid «titi]>« jroa>g<» 
ai8lii9 <ai@ status o£ ttie itnlivif^iaJL on the 9tti©r« may lae 
lat^tioaeii^ licries ia,^ 80*eiaiJl«<l Imt mMjmt t reat ies* jiLtE** ^® 
itlaal Act of tUe Viernia cafigr@«s» l&l%$ ikttickm llB,ebstlt%ton 
p£ tik9 aefro oiairo teacl0# aa# elftsteiCieatioa of ^ i i^osat lc 
emit»^oh tim tuxtnty of V^reall^ieei* i9i.9* ( t r i a l ana £»uiisliQanit 
<»£ %far criminala^t fli« tk^g*® Coovi^tloa* 1907# ipirot&ctioa 
o£ inhabitante aa<i bulli^ar^nta during ttie war# irighta aail 
dutiOB of n«uti:al pm^Bfm^ la lena aan a&val uarfarah tha 
(Senava Conveatioas o£ l6$4< 190$« 192$ a i^ 1949 (aaaliotmtiaa 
o£ tha coaditiona o£ tlie %t&\m&mi aaa •ick in atmiaa ta tha 
£i«la« priaonara o£ v&rh tho i^^ hajrtar o£ the Uaitaa Hatioast# 
k traaty "nay ba an agcaaiMmt b«twa«o a atata aa<3 
ea iadiviciual^ • xnie vlav wouia aasaat ial ly Mtl&m 
that ao9pa o£ convaational ia temat iaaa l law* Su£thar<*' 
fDoro# avaa i£ a atat^e withdcawa i t a •o*Nsaliail 
*coaMnt* from a par t loalar omvaatlont t^a gaaaral 
conveatioaal law raraaias uoimpairail* 
23« 
i94S# {tUgtkity ami itforth o£ isuiiitm peesosi* and Citndamemusl 
X»te«tiatioi3ftl. CoavGfktioxi e^ tJm WltjmiMimtioa «£ All focias o£ 
Raelel P&scrimi&iitioo* i965f ttio BwaH Covenmite cm ftutiaii 
Convo&tlcm for the ^rotoction of meaan a&^^te fmd Fumtao^otal 
univorssi l#«2cIa£&tioa of Human Ki^t@« £948i U^ Oenecai 
k»&msibly*B immitmmm iieeljoumticai ire^ s^ sgrvSiof tMm i^lght of 
4@yl.yQi Ci^ *&»/ae&/4t3l.a i^i^^H)* lEm&maLmt i4# l$67>i so4 the 
liedar&tKm on tim EI&muiatiQii of i.iecriiaiiiat&iQn Agtitaet 
!;}»& coa'v©»tio»ayL tatmicsmtiotml lm» jrecognla® t t ^ st;a&u8 of 
Sto&Jlarl.y# eevGCBl. s>2:iacl.|[^o« o£ cuetoniaiy intem&tioiml. 
law Qi«o affect tti« Ind&v&duai aiit^ctly* For eaemapie* 
plmcy* carrlQoe of eootnibiUMi* brcacai of i3Xoc};aae«extiraaitioQ 
26* i lr t iei« 38ilHI>i of the Statute of the Xiitu»«iatlo»el. 
Couct of Ju«ti«stt proviOeiK **intesiiatloaal cu«totn« as 
•vldADce of a QCfi«iral pxftcticn accepted as le»r*« end 
th i s has tmen gmmsBUy acoeptetl €L8 o&e of thm ffourc»s 
of mtejctiatioiia}. law* ftl(»wQv«r# tlio coatcoverslaa. 
cueuxossy iMt»Msm,%tmiBl lm» 4* yna^ol ly JE»eifis ir«pi&«:ed 
l^ y ^10 tjettaty*la» ana otlier oxii^ii&eatioo proceos6«« 
23t 
o$ p o l i ^ l c ^ drimtoaJ^St treatment o£ ail«i«t oxpatr&stion 
of tiatit«ali3€Ml isiti2@o»« istpioimtic asylusi* dlplomaele 
t^ he XlleiB« ai« laattecv ctiiefi]^ 9ov«jni*tl lay custecmcy li^ex^ 
n&tioii&li Xem and inmfitnbly ^ml i^lth intfivi<suals* 
3sCl)fci o£ ttio Statute o£ t ^ Xntctnidtloaat. Court o£ Jus t i ce 
iiatlo«'i6** • S'n&s aouircct oi tl)£? Sew* o£ course• ibas iMden 
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interpreted iSlfi^rentij/'. tmt» whettior I t $e f3]^ )s» t4» fmwA 
i)f»turai iaw oaa tm&VklkiL^, QX 4 t ia im^r®t;o<m In t^im& o£ , 
tlv@ |y«a&rai principles o£ i^omstiis Jul!i@pr%i4e»iC<» nmSt €;%»»pai^ tiVG 
JLa«f« I t ®ut>6tajntlaiiy 4mJL& ¥ltM tlie p£soteetioii an^ «ml£are 
o£ the Individual wtiiOi tatimatel^ Jl@a«3d to the aceeptaoce 
o£ ttt«i thes is tliat Ictt^ivinaalii are &ufc»j€»ct® oi latecnatlonal 
law* k imt «x@tmplee will 09tal)li»h ti^ point* tlm natural 
r igh ts o£ (nan an4 hi^ s tatus ^& a naturmi *p€rraon* in la%> 
ha« indeed a oeep root in th& antiqiuity* s%utth^gm>£€i, tho 
•general principlee o£ law* induSo lamtters saeh urn a e ta te 
27* The acceptance o£ *genefal princii;Aes o£ law* as a (iource o£ international law diec^ycde o^te^ricallsr 
the poa i t iv i s t view which reganle t rea t i es and custcHu 
as tl»s only sources o£ in te r imt ior^ lawi iaor^»ver« 
i t allows tim growth o£ new equity law aixl thereby 
laaices the law laore e l a s t i c rather than a ' s t ra i t^ jacket* one* 
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laay being a claim i£ one o£ ite« €itls«i)» haa be&n injured 
by an act ^xm by onbthar afiata in viola&ion of intamatlorjal 
Jla%ri a ciaiei o£ a«olid o£ Juatica to im indivi^iiai eanaot ba 
Heains by an intenaatiooal trlbtmal. b®£b3te a l l loiaii c«»i<9i@0 
avai lable in tba iaju^ing a ta ta liave baea axh&aateiS by timt 
iniSivifSuali ao tm» ahall be subJactCiiCS tta ualisilted a r res t 
o r a a t ^ t i a a without juaie ia l t r i a i t tiiez:^ shall he ao identi ty 
bat%reeo pxoseattor aaa Jadgei aa cooaiisimation shall occur 
without the accataH beia^ givaa a f a i r opportuaity to ba haardi 
coatiractual agracmaats bat«ri»9a a atata end a privata indlv&i^ j^ial 
shall im yoiracaaH by iatexfmtional Imt mifi th& li]6©» Although 
s&m o£ theeta piri^ciplea cura c^atjcovaceial they« ao €ibubt« 
deal «iit^ iaaivit^ale* 
i4oraoveir# the (Icsnestie «}ujriapJCU<SN9aai of rooat o£ the 
c iv i l i sed etataa adait the iCM&ividual as a l a ^ ^ partKtar 
recogaissa hie eubjeictal eao pcocedural atataa« and ptotact 
hia ci@hte wm iatereet«« Hoivmv&tt i t hae been eaid «hat 
c<wi0iuaiet s ta tes aire aitoeptloa to th ie salai la other vorda* 
they do not recooaiKa the ixuSividual aa a au^ject of inter* 
aationnl Ian* eat* i t l e eubealttad that euch a genamlisation 
aa* Mceiair« A«L»# *Xhe Oeneral i^riaciplee of hnw Recognised 
by Civilised Nations*** mSMi rmm9h S i f»te||^iit?i^,f^ 
Law* Vol» Xitxxxx, 19$?/p* If i^ricdmann« Wolfgang. "The 
tJeTe of 'General Priaclplea* in the xevelopnent of 
Xntefnatioual i^n^* J^^dSSS^ imm^, Sl. JS^^S!^%%mS^. hM* Vol* S7» 19|^ 3# pp« a/s^aSy* 
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protiably aoes not oppo*et a mi^pi^^nm ocOftr of thing** a 
comimifitty lite, Jin which tsmm ai@aLt:^ ^im sta tus vould b« 
the vitcioatt* Cowuiiivt s ta tes in grnmxBl are ntiitlier opposed 
to th« OR Charter* n^ic^ reoognis® hianan aigo&t^* %«orth« 
onil iu^^smntctk hvmm riglhta* nor ao they tak* iaas &nt«»ro8t 
in ottmx hymsin l imits inatcujiD^ita a^p ted iatotaaatiofieiiyt 
t he i r oonstilAitionai ns well as statutor:^ Imis a t i eas t 
£oni)allyd9uara»tee a nua^bar o£ basic it&mma rights* Zt 8««»»s* 
i^ er@£or@« that theca i s i i t t l a or no nscsssary oonnection 
hat%fsan a s»^tieuiar *tma* end denial of individual 's eubjactal 
s t a t u s in intommtio£ial iawi instoad# a part icular 8«%to« 
for rea»»as of s^pesdiones^* policy or oi^«c«fie0» sii<^t oppoe» 
tha **igfensrai principles of Imf* i^oogaised bf other c ivi l isod 
s ta tas* 
jStatas which dsny tht: gsnsral principle that individuals 
ara suhjacts of international law* usually put forth the 
following orguasntsf la> that i t miciht undsamaina the i r 
sovoraiianty and p r a s t i ^ i (b) i t i&ny snoouraga int«rfsranoi> 
o r intarvsntion in thei r doBiestio affairsi (cJ i t stay create 
huai l ia t ing conditions for thtis before the international 
t r ibunals end forunsi (di i t would create eaeceseive individua* 
liSBi leading ultitnately to chaos* »nd would sp6il the 
balance of existing intesnational relational (e> i t would 
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add extra huie^imit bot^trnxAtlfm and r i sk tos ttmm$ (£) i t may 
a££aot etdvereely tbo&r c^ ti<>riQji Ki£«ty« secusrity* nealtli 
(and ffitot^iltyi (9} &t s^y i5i^sat# 0ia6pi.«lo»« J^ NQdoiiw a^ id 
39 
bittojE-cueea Qiao»g tli® et&t#s» 
A d^m eiiamta^ti.0nf tioi?«ver« sevrnkm timt ciost of 
ttie6@ m^siiMmxkt® ar@ artificial.f tinrealt itztagioary &a& 
dan^oroua* Fyyrth^sinor®* tho «}q;»«r|iiiasita €«mduct©d ^itli 
<»4e€e@siv@ nationailsm tias utomi fad«ne[r@« r©m&lta ^ t r t i cu ia r iy 
f^ biiriAtt til© AtGCMOid tiorid i-iar# and ttiiie im@ cnado tM iator* 
national prot^ctioo of %im individual togotiiert^itli his ttsmie 
rigUte naoro tXmn & necessity* 
Artici® 3a(lHd^ o£ tl)e Statute o£ th@ Zot@£iiGtlo»@l 
Conrt o£ iiustic® ^mrther ro£<»rd to ^'Judieiei deoieions^ 39 
a subeioiary me@od ioir elt@ mtiomiixm^itm o£ ruiois o£ iav* 
ttm dacifiions tt£t»ded down 2?]^  tlie lauoicipsi <»urt« o£ diiferent 
cougitri«9 h&v«0 ofi »«^^rai occanioae^ reodfinissed th@ iHa»J<3ct^ 
29. m addition to th«sa« poi i t ieni and g^ayctioioyicsii £sctor« 
o£ttta oQmp«i the •tmt«» to dwiy l^gai poraonaiity to 
th« iodividoai imdar inteetisitioiiai la»i» l>at naithar 
tbese £octor»« nor ttia eo«i<yi. or aconoiaie factora aacn 
to ba abaoftuta iuatiCicatioos in thimseivaa* Moi#«v«r# 
ooa or a faw atata*a daniai doaa mat aa$^ta the gesaaral 
trand admitting individuai 's aubjactai atatua undar 
the law* 
a«i 
c&^« ae® i»oir« aapitatic in c<9Xa«ton to iiatioxiEiity#«3q;>airla* 
&iofi« Gxt£ediUoii# aeylum# oiploma^c losmmitios* i^ar cxiamB, 
human eights ofid tim iiKe* iSimUs^riy« the Prise Coutto 
aJtiso hav0« i&iiti® end age^h« tudoittod the iDaividuai *• 
mih$ec%ivit]f itndor iateEtiationfii i#w« ttm regional aiuS 
•upfenatiofi&i tpilnamiiie iik0 t l ^ mxopma Court o£ Wmem 
ftigUte «i3Hdi tl»e Cc^xt o£ < l^£«tlo0 of the Etisopesii Cossaunitioa 
tmm» in @i aiiitil>er of i s ^ c t a n t aooisioos* ooa»id»£oa tho 
32 
iiMlividiial. to tw a stiliject o£ iatojir»;itionmi iat#* Xntom&tionai 
claima eoa axbitiral tjrili^mais havo aJlao reeoghised ixuSividuel *i 
S3 
sui}|ectai si^etufi* tim ]^tmwimt%pii^ Miiitacy Tribue^s 
ooiiciMcti09 the iitajor «mr tiriaiis a t iiuccssfeerg audi tokj^o^ not 
ool:^ w&cow^lmmd in piriaei£4.e i ^ t ^m> ^m&cmBtismt&S. in 
pinaotiGo the eubieotal etc^tus of ii}i£ivi<|y&l.& in intornatioasl 
lBm$ tJtm tx%tmmkm octjitHtieting otliox' ttsur tjriais attojr the 
0£ hom9* i^rm^t. Bgiteiiin. i94fef |l£icft»aon C^g<i. A»J«X*L«* 
voi# sfe, i96a, pp. 0(3-a4Sf Hftiu v« m&a M,|irtlfaffilfi* 
£& m a s jtoiig^^^f2. 3it u»s.*ii ja {& llfi&pft' 
ynrixtok OB mmm HiiUktm £oc llSi'^t^* *4*iSf M M 
31* S«e <3mkhM$ <^m Siitk** PP* 3#6«'3SO* 
33* Ii,fl*«Stoinoraod GroyR v« golaaa. Upper Si icsia HiiUMS 
BA f>iu»g?t« iy27*ae« NO» ise* &i»o »«« 
ftft* cit»> p* 330 &£• 
Z4t 
mtmrntitimml Coujrt of Juie&e^ taave 9lv@it cMi<»ar tn^catioii 
t3[kmi> til© p«ot©i;!tioii oi «t)o inisivld»al> e&ci his l^u^le ri@)its 
iS^y^SEft i s iiytSaS* Advi89JE]f <^iiii0ii» i&*c*z««7*f i$23« 8er«D# 
^^* ^it mm^ Mkimt mss^^ PiiM^iM mm* & t^®&cy 
ES^iM m^%m^§ M ^ 3 2 t o /t«S»i«©rir Qptaiont CP.c.l»or.,lW2, 
,if,fTte M lam ¥Mm§ §B%M9m^ U*c*«?« aepoirte. i94f, pmt74h 
MS^m^'mitKMskm* A^^SO*? ai>totoa, a»G.,?. ftcportt, l»56. 
suae* I t i» cukMittttd timt tlM? JuiHeiai <Sft«isioa» of 
«r£iriou« fkau.&nfti« iiupvaiiatioQikl. ami Itn^^nmtiofial tirtl»fiiil» 
hmm goxm in favoui: o£ i«iG09iiiiiiii9 tint eia^J e^e&l status o€ 
the iriflivi<au8l In int^Knatloaal lem» UmmxtfyeilmBBt I t ia»iit 
btt aiimltt«« t!fy^% in ecstain cmeB du« Co ck strict* rigid ena 
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narrow tntea:pretation of the existing rules* the decisions 
have turned against the legal personaltty of the individuali 
but# (a) s«dti decloions are loosing their significance, and 
ih) neither can they prevent the growth of the law, (c) nor 
call they brush ft^lds the emerging rule regarding the subjectal 
status of the individual in international law. 
Similarly, another source of international law as 
0 
l i s t e d in U r t i c l e 38(1)(d) of the S t a tu t e of the In te rna t iona l 
Court of J u s t i c e , l»e..«, • 'teachings of the most highly 
qua l i f ied p u b l i c i s t s of the various na t ions" , a l so in general 
recognl2e the subjectal s t a tus of the individual in i n t e r * 
na t iona l law. I t seems, however, t h a t the modern wr i t e r s 
who are conscious of the various developments of the law, 
acknowledge individual*s subjectal s t a t u s with more s i n c e r i t y 
than the old t r a d i t i o n a l w r i t e r s , Some of the notable 
modern wr i t e r s advocating the subjec ta l s t a tu s of the 
tndlvidustl in in te rna t iona l law, a r e : Hersch Lauterpacht, 
P h i l i p c . Jessup, Georges Sce l le , dulncy Wright, Hans Kelsen, 
Clyde Eagleton, Ph i l i p Marshall Brown, James Brown Scott* 
Wolfgang Friedmann, and many o t h e r s . 
The foregoing survey reveals in c lear terms t h a t a l l 
t h e Importsuit sources of In terna t ional law, cons t i tu t ing 
the law I t s e l f , admit the individual a s a subject of the law; 
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thl« smmiiisM tii« conduAloii ttmt tihmgm can tee no iiit«er* 
oatiofiai imtt la tlte reaJl e<m«e of tlie t<is»# w|tli&u% tim 
indlviHuei* i^ he •£im© €0n^u9ioa alao hoiiSs t«u@ IA t ^ 
tHree c&oefii.cal aiviaieoia of lneexxiatioQal lmt0 l>o«^ 
tue law o£ P6ac«» tbo iaws o£ ^ar« s»a i;lia law e£ »i»»tiral,i6yi 
a aui^a^aiiticii portion ot GMX those msommas of tto Itm <s^ a3« 
li^ii^ i^ ho imdiiJ'i^ Sualir aad have i»i^» oieoyiasod easiior ta 
this woi^ » 
fuirthoisioco* kioth i o ^ e end o»i»ori<moo m^goot-'! 
that if the isuhjootai «&atii® of th© icHllviiSusl i s OG% 
troc^piiesoa imiSor tHo ljii»# then tOio £oiio^»ii^ coooo i^ueBcoo 
miglit foliourt (s^ ahaoittto a^t© ooivoffo&90ty ana oatoeoaiv@ 
oatiooftiiiii wonslid tk&t mt^f mmnKnat tho pmem iniiS seeuxi^ 
of maokli^f tm% alco i«ouM csui^ iM»io ifttejro»te of tHiiie 
iniSiiriaAal.1 ibi pcogroiii of f^ he Ima t^uJl4 OCSBHI I ^ % ®taficl«* 
Ati i l positioar (ci ti)o Xma vm^^ smim mmy from Hio roollt&oa 
34» Soe Choptoro li» M ooci iv« futpxn* uoth «he coooopt 
ao woli em the iow of cieutcaiity imvta trnfaor^ oiio 
dmagm* ia r«c«at t;iflP»< pit OfSfoe of tlie ruioo 
exmoacniog ooutraJtity ^coct iy siffoct the InMvl&imXf 
for iootaaG»« th» suhjoeto of a^iitraio osm tee^ao 
with boUi^oomtsf timy <S9n i»o pooiihoa wmstew tlw 
How of natiooo for hroadi of l»iool£8il«« oasx-iftgo of 
coatrQl»&nd ana uaoeutrai servioeoi men for tho f^reos 
of the lmiXi90r«ote cannot ho reomited £rof» tho 
amitrai otaton* ana the liMm* 
a45 
e£ iadivisual* iioul4 ireiaatii iifet0«iy lielpilessf (£) latdxnatlomiti 
lm$ W9UI& l&0sm il»i gsmrity# ometlty* lusifoimit^r eiia 
autamwl^Tft igi Imtostrntimml IW0 wmiM b0 an mMitlmiM 
aire as SoU.^ Mii"*' 
a fi«il>J®e«> t»t intmmmtimai^ l>aw* ^ &@ 9»»itla@ f&st ap the 
pj^ominmAt mh$ect &i ttm iaw* JEn ^ l^i««« He fii#it Ise tlte only 
in^bitutlofiff mv^^pmi^ tsiximtm efforts as® fns»i» to tliat 
extGut* Thitt <3«»is0 not smmt of coutset timt eauii aais ©v««r 
individual ikioui4« ovocy now sua tiieOf l3« m^Semu^^ to 
Uiteistatioaai i&«r* 
a« aeicoDaitioii o£ tHe io^iviaooil a« a Kibjoct o£ tutor* 
lU 
nmioml Imt tm» intioduced ensures both in taem t&xmtit&ttv^ 
and q^alltat;tv<» diiain»i«iii« «>£ totec^ational l&m mkd poltt;Le»# 
ii«ktloosLity# «t(s»f &£«3 put to s@ci.eiis tmmmm 
3* Chilis tiie tntaxnationoi l&^ {»irot®etl<m of tli@ 
t»@ no im&vorsal {mtagemioa ii^ atifeen imtios^ listocest etia 
t ^ indlvi^isai tot»je^stf i t mmt btt admitt^* timaefveff* tl^t 
poiit i is i coii«t4«emtioa& tmv^ i^tmi «:aused ^mo^tifm o£ 
thia fi^ eiiojrai tsi8»dk stiie lm@ lMmn# to gB«it «Kteot# caufit«itiieted 
l»3f loocal. ^la otl^r f&«?tojr<»t yet a politleai »txat«9^ tmat 
fyB %^xkmi out to savo t))e> insditvi^ai i^ f^ yuijf* 
4* varioii* m»ima&a of liit€»x«iatioi^ ii. I&^ # eonstitutlitf 
i^ r^  ij&it itp&li« acI»ioiid«i^ tho iosOiviaiai as tst sul»|eet« To 
<at»i3r tl}0 iMiviiSusi a p;d»j@otai stattto i^ulA Inure ^itf^atxous 
e££6etfl ift i^ st«xfiatlo&Qi stat ion* «ua^  l.c»f* 
S« Sntosnationai jrooo<g i^tioii ami s»xotectioii o£ tile boiiio* 
tumemtmts^ fund |naii«»a23io ri0it» o£ msm WAS a oocotaitir* 
l^ lte iimividual iuie acsgaixiNSl thoso sui^ftsatl'vo iri^tii at tbe 
natiooftl* regional eau iotonrntiofiai i«v«ils* 
$• siMi iodivi^ uaJL @i«o tm» intexnfttlonal jlutiee ana 
jrespo»«ildiiiti«ii* n»gllgmeB of ««Aci> aitlefi or jreapofisibil.itIAS 
3«? 
Slight i«aia m pmAtlmmt %mms tim Ifm 9t nations. & nyst^aatic 
agaiAst tile cum etete* l»c£o£@ tiiQ supsGiiatioiiQl. ima liil^ @r» 
aa&lonai ttAtfrnoka ana foxune* tiet»e»« I t la SBQQested tim% 
e* t(|)« isdiiited ifitaivi.^te)i« <^taclitt6 tram coUectlvli^# 
£tt^ oti Qctii»& and iilc@ct sy i^ecfeaH 8tattu» la lot^oiniotlqwml 
l&»* {fl# i^@ltac0 im im $m,&gOBzieiml msit^m* 
$« All iav Is a law smCM b^ tmaim i»elii9 £(»r immm mUiq»0 
cmttior tt«»i tm 0)»|oct t0 Mi 4lftpi»8#(t o£ a% %»tll# I s a 
tcmadatioii o£ aU 8&i^ @l« and tliera£o«a pf l«@al.# eciiatioa»« 
E*a»^y« i t m&f im saia#«l«kt ttie aubjuipfttfta^ oppsfiasea* 
t«>rtyf«af li0Ji^««8* cfiMB], aaiS laiitvafm Individual Is dietta« 
but *l.oii9 ilim tiTie laaiirldaal I 
tgauioaaA^Hy ««M 
i»m* U9Qgge AUttii and unwiti ]«t<l.» M t ^ i v i s i i l i i T 
WTO* 
^^t *^^ *? ^^^^ mm?^§%Hmii, isi mtmkn m 
AE»^ «ma@, Joim Men* ^ m t t W , tflfe^Qflf i ^ loi^eqiateionay. 
Hi J ^ ^fii ii;IS|§« iou4^@ea n w f ^ ^ s t u i i v i i s l t y 
i»o9UfilciV8Jtv« mm and A« aubaiioir* tj^ i«ef^ Sfer^a fi|. 
by Si r Hi^^^y^iXBSc^lv OKtojc^  y n i ^ r s i t y 
&ri99«f M»«o«rt !«•* | | |« l i ^ all. S lMpSl £MM' i;2gH5^|£i« 
fi§f ItoSI* Secooa edition* ilppl,©fc«»ii-€atitu«y<iiroft©# 
ii«if yotrit# i>9S3« 
CAlvocorwMl* £«t«r« y^ur^ ytbcj-g » J M igSM* Jl2S& M l S!li , 
th» coo««qt»nCTi«. itie «aqaUlao c<ai«pGny« K*w ifork* 
I l i a * 
citaltrabftrt;!* haohairaiiMii, lflSSgSffl?% f^fB. fiM ^m i,m^hm S^ 
S»io9r«»«lv« *^ibll«httr«# Calcutta* I9l6« 
clarH* <tfs«civUi« MMI sotwt U>ul« i»«, ,i»fi|fl|t fm^t^ yhgooah 
horjct y n * svcoQd aevlaed (Mod«ca Asla> Edition* 
Harvatrd un iwrs l ty Prow* Cambrlds«« Ma«&** I960* 
2«9 
mmvt ¥9£it» 1970* _ 
l«f>fw* Hew ^ojrk* i 9 i 8 * 
Eeejioiior, Quiiuft* ftKfffrtftiftB fill Hii^ii miM& mmx }Sm 
Edi t ion* killed *'akci«ic s»tftvato t#liiiite<l« 8oisl«3iy» 
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JUo»i3on» 1.97(31 • 
urns, tmat U». pm^m ^ ¥mm - §m%^* fcttncttonailffi 
Haasoufia, Hussein i«« '£^ h&^^p S|. Agajp l^lf^^jg m^ BSili^SJk |^|gS34£gjg, Oceatm Pyl»i.ica.ttons« Xac»« i.ol3i&« i-©jnry«r 
ticw iror)w A«i!«« sytiiofj^^ l«eid€u» 197S* 
itoi«»ito©, &jftt»ujr i j , . I t e m |4#f® i E life l ^ g m j £ S M * 
Carnegie Eii^mamtnt, Eor Sii&<»jmatio»eyl ^eaos aiMl 
l>i?9ak&i»gs 2ii8titutloa# uashington* 2>944* 
£»ie.Ue, BKOWO. &m co** Boston* 3.945* 
St«vesis fsiKi Son« l«uattei3« hoaiiont Oceana £Nil»l.ien&ioiis« 
umi vork, i9e4# 
, y.i» o^^ Kooia fcgu jBl. Majti^ lo4» Praegert Mow lorli# i958. 
i'be MacBtilJLani i»atapany« »«w ^orK# 1958* 
* l£aaiaBiji2aai liSat^  S«S<>««1 i^rtoao9« ^oi® Unttrorolty 
«'re«6# Httw Haven* i9S9« 
Je»0up# 6'hilip C*« 4(loll irnndM* anci aXiv«»ar J* l«i»sitsyn# 
toxk, 195&« 
IrrtrfCTf^iFlros?! Isms* we«*in9ton, 1950, 
2$3. 
««««.« J M f^^  M -Ji^ e j^iitfej^ Mftf;iQii8^  atevtena oa^ Sous, 
iHaii^ ei»# I f SO* 
^$M# Hamate J*« 1 ^ ^P^- Ml '^^'^ P^P £ l l £ l l l S ' ae^mutt) 
tmptmmt&Ut Ocorge Sliest mA ynwin ttt4** i^eni^n^ 
Maughaia* Viscount* iL|&LS««Jlli IftC $£MSBM» «^^^ «teirinEiy« 
Helser* vehuilm* Coac«pt.,p Q£ 4i^^ pj^s* ^•^^ ^M^^i^^t Miy^ein* 
2$2 
publieations* i.io£»t>s ¥Qririr# oimr York* ^968« 
d o i t e d i»f H* LautexrpcMShti* EogiisH l^angitagii ^^ 
Iptiigtiat^oiaal. i*qw. Voi* XX« Seventh @dl«ii«»i#( Edited 
by »• i iauter^c^tif i«cai$iiBaaft» Oreea and il?o« l)td*# 
l«oa4«»i* X9S2« 
caXcuttiwa* 19S'3* 
S>tap34at08t S'Qt^ r* fft^ , Ejl^ iaanfm^ yyiftl# st«v«Ei« mud S<3ii»« 
hQti4on» X9$«« 
Orient hwstgsi^Rm* Cdic»tt(»« X9SG* 
Mactiou* tUihof£# iha Hagu«, X9»tf« 
^ol»rt*on« &*H» «•(&•» !3mm B^U M fJi<^lPP^. JlBd MSBSZ 
ft^U9^=?t» kMi. oc«ana?55li€jaao«», tobba Mmrmt* 
London* i9«a« 
Scott* Jommm hsom* t^* SM MSiSm* majM imf.im^Km^ 
2S3 
Starke* « ^ j ^ ^ j^ytif^f^^,fft ^ |f>Mgn< t^|5> |^||, | £ i ^ 
m^m$, mttt^m TP^s^f§ m hnmrnii^m* vm^sMf 
and cotapfmy JUic«# i^ mr ¥Qr)t« ^9S4* 
Baylor* T«# Jl^tSl. R^PQgt .frf jbtie Bfei^tagy g|^  Jf;|^  i^JSSSSt OT. 
ibs HMrngbftti itar,£ja«& JUa&ja iti^ss ^ai&p4 
c^imc^i p^H, i%#„„„l|g, i9Q0iiing<»m« £*.€•» i949« 
V<»i« I f 
uoiv«r«ity oFTHioa i Pjr*ss« i-u««on# Art.e# 1967 • 
iJo«tii«i* iobmxt K*« a m gwgfi&fffi 2£lsaft M ltt|««Blttffltff 
tKiw» st;*v«iic AIMS Sons i«ta»« Lcm^oa* i960* 
Kolff* Martin* »skmm ^Wim%^mkhm* S«coi«l •altion* 
Clartoisoii »sm900 oxfprd* 19S0* 
JUoocloii* 194<&* 
~»riasp 
U*0« Govarammt t>riatla9 Office# naimiigtont 19$3* 
as4 
IftCTiffiOmiffWi 
9iioiiai0)eait Of mmaif i*«a«i»i-»*, ABwrig^ goitMfiaX 
|g^||^,ii||jF^^aJUI;^* voi* juutvii* «io, i ; 
Pjrobi«a of aiperloir Cmtmaf, A»miltSW ^ i l f l ! 
aof<s]mrd» s*i3*« '*Tli« Access &£ z»dl¥i<lu@i« to Xnfeexttatioiiiil 
couiftf**. hmsism ismmkai ftifiy^U,ap,fil lss^ « 
luwuai' tl)e litucoiioaii ^onven i^ofi on ftuBteii ftl^ta ana 
BKtOkA, G*» *tUo Hojr Criiwi« Trial* and the l4tti« of wa«»# 
Bxo«fn# PtiUip MmraHall* *m« Xnaii^ ldimi ana Stiteciiatlonal 
Vol, 1.8 tsups>: 
I I ^ ^ B ^ ^ ^ l E l f i S ^ U s i S S L Ism*volt xx^ x» 
**R«s«rved Intematlonai aiglit«"« Awo f^fift ^ougn^, 
S£ lg|j^^|lOTtt^nVf^4 vol* 3© (fii»ppl«aefifc}. W44, 
Vol* 40 ifiiuppliiimfcT* IfiSTpp* 159-iei'* 
"Out ittter 6j^ tf»% i^^tsi^^^iysa^ ai Mmsmum^ 
hmt» Vol7 35TT5ii, pp. WJ-Si*; 
m% 
*P7»|. m»« IP7 i i ; * 
;•,,,;,„* **•«*• P^^m^e AppesA 4patiioii IWwgai Stutee 4c fe i ^ t i©s 
lA the imixipeai} (;oal and St«@Jl cai»auatty*# 
tlo«» A«*4# i f62# Ipp* 325 * 347« 
O£ip»ie&tios» <»£ hmBKtemi Stat@#*« . A ^ y i p m 
c;atii@r# i % i l i ^ e # **vi,^«m coikveiition on ^ i p i o n a t l c M@i^ t&«md**« 
pp» »77**aX0* 
pp0 a t i *• a l f » 
Cra ig* iiicha«a fi«# **fit# Im^exnatipusd Cov@»iia«. tm ClirliJ^ 
©Hid Foii fei^O. i^&9lii;« a»^ l^nitit i l Smtiiw i*ii.%ri 
JUowoey* V9iili@ia Oejmia ar«# '*^@ i*m o€ T ^ I ^ ams f f U l t a v y 
2m 
m^^etoup Clfm* *Pmiimmm:^ of t%r crimiiiaJLt i^ v^  tli« united 
^ -•* "«He uaiteil t%tlm»«t ft ImsgBl Ojaltr?* I^ ftw, gmSL 
l i i f T p p * ©is 
*&if&£t coO* o£ O£$^i^0 iMsalnst. I^ i© £*«@t«N$» noil 
mmxmU9i^^ km* va* «#, i9S2# PP» !»8-I«O« 
Finelit aeoxl^ 4«« **TI)« HujnmiExsirg Trial enH I»t®matioiml 
, ^ **fi»« BIslQr Sjctirsditton Case*** Amwrlcaii y^Qurofli 
a t m^«fl>fr<rlgf^ i^  feaX* V«»l, 43* 194», pp.407-491. 
Piollt lc^ Partl@0 &» a vohlde for HUMUI Rl9iit«"* 
eoclfa ffilwac^. Vol* 442^ Jteircli* tWf97pp«m^»m* 
Frl«dMiiQ« i»'ol£«ang* "i^* crowtli of statue Control onvr tli@ 
Zndlviilual* and lt» S£f«c« upon tlio Bul«« of 
Zatomfttloiial atato a«spo!uiiblllty*'# Brttljih 
3ci^s||^ji. m^fprn^tea^ km* ^^» iwrtmB, 
"flio u«eA of 'QftfiociJL i^rloeiplos* In tlio £)«vel<^isimt 
of Xotoraiktionai l^«* Affftfi^ ffff jgaiMBBIkJft^ ^^ 
mi^fffltUfflitt isaSl' v o l . 57, 1»«3,PP» 371=299* 
2&t 
OmciA^tn&qoxr, F*V»« **state aesponsibli&ty In the hldtiz 
GQxnQtt >J»ii*» "lutGctiational con^^ntloo for tli@ i^ ©^c««fiioe 
Olu&ekf &li£iiao»« *«7it0t4€»3 for (fax* CrtmlfiQl^ *** i^lK&SS 
uieiacatioii oi i^ «^Km ai^^tat 'H^ie^ol' ^ r *{iQittet*? 
^ i K i V If i9r^i*225»2§2» 
Cow 
vol °°r;hmirf4r^.^p^^^H§^. 
**Th® Contril^tioa of ttic iSux;op@3» Q<s»fliaiitio@ to 
i^eaian* Umtm, "the uaitoa rjcitions ond mmm Bighte*'# 
HU1« tiojnnan L.« **The Xoaivisual in Xntemationai Or<(m»i«eitfcoa'* * 
Afflfrtffni MlUyi l i mif^^ fiM«>y* vou 2e« X934« 
pp« 27«-287* 
Hoovor^ Glflcm £•« "The Outloolc for 'war GuUt* Trials*, 
Po l t t i ca l Sctoiico ynarterly# vol* I4X# Uo« 59* 
»arc^» 1^ 944* pp* 40»48« 
tiorwltz* Soi ls . **1»ie Tokyo Trica«*# ?ff |«m4|gir t , Coq|?|M0^ f^fiyi* 
Ito* 4*3# 6epte«i»r# 1950# £»{>* 475*575. 
Huasoo» Ho<U.oy 0»# **4.hG i)ov«lopii«fit of Zotosnatlonal hsxi 
aioco the uar*t fiiatff^^/9IMm^ 2 l | S p a g & | 2 ^ |j§St» Vol. 22 i6uppl«m^^7Af2«7pp» 330-350» 
sss 
mxla* Crieii« '*Xnto£»a&t«>naJt i«aw m a tHe Fs:ot@e^c»i »£ 
Cocgwiljtv, {Edited toy G c o i ^ T r i u l p » ^ , « r o © r 0 l l ; y 
| P ^ f M SHE &^riCTA^<Wg. &I. miMS^.iM 
ay<^« ilaG)68« 0««'*f2!i« iic% o£ a ta t» i4»e%£in« ana the m^lm 
«3rotife6t C#w#i *'iii© Piac© of I*Q»> to oa Xnteisiaittonoli ajTsattlaa-
¥ ^ « 36* I l i o ; s»p« 321 Urn 
Koi«@fi* ilsixa* *^iXl tSas SwO^gmm^ tn th© ts^efsaberg Trial. 
K0jra.ey« Edkeet i*«« '*a«}®© 4oi;}ectc o£ cho Vienna Coof^rc^tcst 
Kox«y« toUiiaoit "^ h® Kety to HoiaEU) ai|}h%ft « xiapX^amtQtlcn*'« 
ISIU ' J»968« Dp* S*70» 
iBSfiiaajfetosI 4^* voi» so, iMirpp»s5PSSl7 
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moz, jQsmt !.•# "'^ h© Znt^cnatiofiaL U&M of tho Futuwj"* 
/M»fi|g?ft^Pg^l<^f9"^ Scienff ftovlew. Voi . 36, 1.944* 
-" *'xaentity o£ S t a t e s imcler Xiitoitmtlonoi Law*** 
Anpgipn ^oumaX of In te rna t iona l f^t^. Vol. 49« 
(SuppioiieDtJ* i9&&# pp« 68*76» 
LauterpQcHt* H*, "^tie PxoJOien of tho Ho^«ion of the Z*a« 
^ **jPhe itimitQ of tho operat ion of tho i#aw of Kar*** 
« *'Rul©s o£ uorforo tn on U o l a ^ u l uar*** t<a^ ai^ fl 
M|^fei,Si§ i s &|2g .wgxjkfl ConBiamitv, CCompUea ana 
e d i t c a toy QcoxgB k% LtpoIcy)7untvoreity of Ca l i fo rn ia 
Proes* Derltoioy ona hos Angelos, 19S3# pp»89*il.3» 
, "Tho l»aw of na t ions and tho Puniohment of war 
C r i m 8 % j ^ l p l ^ ,lEg|?^gte| M Iftfiapyt^JMt^li | f i^ , 
Voi* AKX« A944« PP» 56«95* 
' "1?ho subject© of tho Law of Kation8»t l«nw OMg r^toyl,v 
Rpvimi# ^ o i . 63» i947« pp* 438 ff« 
* "The Subjocts of tho Law of Illations"« Law Quartorlv 
HeUcag. Voi , 64# 1948# pp . 97 f f . - — * - . » 
Lee* LuHo T«# ''Vienna 'x'onvcnticai on Coneular Keiatione**, 
99* 
ftfr^«?>^iteM c<wc|L,l,|,^^^2S* no^ S7i . January* 
Liang* i<uen«*ii* '*»ot08 on Logai Uuestione Itooceming the 
Unitei3 dilations *» Tho Eatabiiehi^iint of an immw^ 
nat iona i Criinifiai JiAris<Sictioni tiw Socomi I'hase** 
JcgSilliym ijg^ynal M ln^iC|»^t|ftr^a^ ijat* v o l . 47* 
1953* pp# ftae^STV^ 
Lis&iteyn* 0«J** '*^he Treatment of Aoriai Xntrua«re in 
Recent Prac t ice ana 3:ntecimtional Law***/ 
,?y£>«PaA fii .^fcepqalrl'Pfl^. IsSM* Vol. 47* 1953* 
pp, S59 ff* 
Malilc, Charles* "ttaman Mghte and the United Nations*'* 
yn i t ed j l a t i oq^ ftillotin* Vol«l3*Septa!iber 1*1952* 
pp» 3S3 ff• 
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miaamx, G6orgQ# '*%e oi>iect Timogy o£ the Zndiviauai in 
- IfitMBcaacloDQuIr hem**, Amegtcan yrowartiiQi o^ 
Maim* !*«&•« "Stat® Contxacts ati4 Stat^ fio®poneil^il.ity^« 
99* 
IgtfiffH^ £ ^ ^ ^ f i & ^i^gi^^ftoK:^ Iss^' V0i« S4« 
Martin# B^ to n«« **SiK»ul.(a G^mevancB o£ Basic Hisnan Aigtita 
too a Perpquia i to ior i l i n f 3 |g |\trX,an|,|,{g fff»mQ|,|y (QuagtorXyj^ Vol. i 6 , Ko«2# airsner* 197a*pp*ai6*22i. 
£4cl3oug!:a.« t4yroQt ^Porspoctclves £oc CJA Xntesa&tiomi]. 1*0^  o£ 
amuaii Dignity, Prop©iiiiq.fi. ,,An^ i 
ntftoir# A^O.^  •'tho General Principles o£ J#QW Recogniseil toy 
Civili^ea Kstions", firitlah Yisagtoop|^  Qg Intemationctl 
i«aw> Vol. Kx)aat, i95t# pp. i fi« ! 
l4or0Qnt:^au« Hane J«« **l>o©it^ ivi£m# fyactioaeliiffi« ans 
hW(^s Vol* 34* 1940* pp*263 f£» 
Hayar* t^ *<3» Kaladlmran* "Xotroductiom Hu^ui Righi^si TII© 
United t^ations and United States Forc^ign Polic^ y*** 
l j y ^ l | ^ f f i i » R < ^ ^ f i ^ ^ JffiCT^> Vol. 19*^ .3* 
iicd«l©* o* ir'roi^riclc* '^ Boonn Higbto tma tho United fiationat 
Appraisal nnd t^emt steps"« Pyocee^tn^^ f>^  jiHg 
mw York* Vol* Jucv* tso* 2* J&nuary* 19S3»pp*39H^@« 
0*&ri@n* ^ii l iam V«* *"iitm Hemning o£ Military tiec@ssity 
in Xntemationel l«a<t^ * t.J<^ yl<|| Politica* Vol* X* 
I94&* pp« lc^^l71# 
0*llig9ine* Paul* **ynlavf^ Seisuro and Xrregiilar ExtrBdition"* &£iyjii iMtoyffi^  s& mt^m%p^9P^ ims. voi, xxxvx* 
i960* pp. 279-320. 
Pagals* claine* **Hui&an i^iglitst Leyitimizing a Eecent Concopt*"* 
ffoe^iaX Sci^ice* Vol. 442* Harc^« ly79*pp.s7*S2» 
Polla* Vespasian v., "to^mrde en Xnteraational Criminal court*** 
American Jou^^ft^ fig. ,iil|<^ j|fi^ .ti9n|^  y ^ , Vol. 44* 
19&0# pp. 37'«»68# 
3«l 
P^ttmxt P«&«# *0££Qfi««ft againtt tHe s^aacs end Security o£ 
Ha^^t^"* |y#,ffiffi, gy^pft^. fil |p|yyn,^MfM laic 
fteev«s# t^ililent tlai:v«y« **&€% o£ State uo«trif># aa<i tl)e Bul« 
^M* Vol* S4< it§0« pp. of i«av * ^J^^t* ^m^^j^Wm\ I2£ ,lffl«CT^tlg^. 
KieeenfielHf Stefioa &«« **sii® decisions o£ tbe Court o£ Jus t ice 
o£ tho £iixiopQQo Coiaaataitios* < ti9S4>t960> # AcBerici^ 
t "Tlie £«ei«ioo8 o£ tlic couct o£ Just ice o£ the 
Buropeaa CotaEmialtiee"• (i961<*i9e3}, American 
aaE»n| 2g^masm&yis^ issa* vox. ^^ 719557 
Robertsoa* &«H«« ''Ttie Firet case &ea»re tho Siiropeaii Court 
f5prpp7M6H7 
lioy» S*(f« Qutia# "Xs tlie Law o£ Kesponsitoiiity «£ States £or 
JtojuriGs to Aiiens a part of Uoiverecii Xntemational 
Vol* %i»7lmi7pp* eft3-w. 
ausseia.« Haroict &*> '^^tm Heisinki Mtoiatatioof a robdlng i^ 
or i.iuiput?*', im^msk jfHEigijt fii. i i | s n 
fitt^ i Vol. 70, m* a, April# i»f6#ppi24a-2i 
6cttlle# Georoes* ''Some R&flectioos on Jur ia iosl l^ereonality 
in Xateroatiioaal i«ei»**« ^^y M < | %| | t f . cs I g ,$M 
worlfl Coawainitv, (Edited Oy Oeor^e A. l#ip«lt?T7 
liioiversity o£ cali£oxfiiii Press* B<}r)(#l«7 en<a 
1.0s Angeles* 1953# PP* 49«*$8» 
a#3 
Schick. f*B*. "the mxigemms9 twioX am t ^ m%em&timmX 
i,m o£ tho f iitujwN l«mi|^|g»Ilffla. At lBl«>limHgmti^  
fil IflWl^^ltail liM* vol. miu, mU.pp^ii^mi* 
**7iis lafiuuaaee o£ the Universal Dedajcattoa of 
Sc^tt.* ifm»B &xmm» ^Hatioimlttyi Jn» Soli or Jus ^nguiois*** 
.^^ilmffi |g*.ml. Si m^}sm%%^M km.* voi* u* 
Betm* i*« i&« {md H*fv* eQici3r# **B«spoa«ll»liit.i«8 Q£ states 
epjtit* a«il«, *Xoxrtutr« Un&mr the Susopi^ »^  Goni^ oi^ iiwa on 
nm^ M#ito% i^S»|ism #JUKli| M lfy»!^TOafflai l*aw* Voi» t3# So* 2# Apx'U* ^979«pp«267 * 373* 
Steifi* Srlc ami vmiogt 6* Jo90jc^ # '^ Ct.ttsva Acxttss to 
«7ydicial Hmvimt o£ &«SQi&Al»tmtiv0 Action in a 
iranwiflttionai eoA Fo i^oriii ctmtmxt", ft»ity|gan 
JSlUBUa Hi ftHfHtaitftfHA l^it' ^oi. 70, 1976, 
pp* 31>9'-24i« 
Sayior* %«i<or<S* "ftio fSureabovg nar Criata 7xriaia*|, 
pp» 249 Mft«lit^^|il yffQSlMa^ lfffi* 0^« ^^« ^ri i« i«49. 
Triadanc, i^«i«c,, «Th« CoMtatle jruricai< i^«m o€ Stataa in 
th« Practica of tlia uaitaiS Hattona and aegioaal 
pr9«)ni8atio»a*« }Q%«»|imil9nil IjiJff?»Pay|||Y| 
unoaurilta* y*o«, *7faa i>oaNiatic ilTuxiadiotion Ciaui^ in tHe 
OAUChcuftar% m^^MsM» Voi. 70, No* 3ii , 
363 
£»y tlie Euinoi^ imii Cofsmisdiom of Human li&clitt** 
«rom«oft nopr&nt Cojr{>os©.ttoii# £i®%f Itoiite* I9 l^t 
«*Tlio iSvi»liitioii o£ the Bxtupmn Coaveiitloo cfi iiin^a 
f^eie* &*» '*imisnl he^eem o£ the Commatioa of 25 July ^9$S 
Helatifig to tlio Status of RGtugemtf^ &rlttpb 
ftri$0it« l«oi?6« **i%e mXXing o£ fio«it@QOs aa a Mm: Ctism'^g 
M%%0^ ^nmmj M ^mwmtH^^ las* voi*3a«v, 
l94o» p£)t» !¥'& t £ * 
ifrl«^t# Quiiicy« ''ifumciii aiglite en^ ^ ] ^ iiorM Oiaaog*' #Xa<^@|itatioii^ 
CoociliatioCT^ »o* 3et# ApjpU# 194%0 pp*aJd«*i62« 
j^ g^f Vol* 39# *949« pp* 3S1 f£» 
lyf ftif gn^^l^tt^ iggg, Voi» 40* 1946#pp*39e«»406* 
• * "THO i*«w of tiwi m««aaB«jP9 «riGi*, #iyfty^««> iSSifiiai 
s i ift^tornftional |^*Vol*4i# l-947# pp* 38«-t2« 
..* "{latiooal court* and fHioaa Riglita * Site FuiJi Caae", 
If pp« 62*&a« 
**l>sopoMtl for ao Zntaxaatlofial criminal. Court of 
Vol. 46# l l savpp* JUatlcmT* ^BfiCkaa fff^lMl Bi Ul^mfU^Jmlk kSik t, * llS V P «4«65* 
'^ Human Rights end Charter Risvl«lon*»i 
Vol* 396« Uomadmr^ 1954* pp* 4i*55» 
2H 
/iMil,gny? Wil%,l^,irt #ff,toffl fCTla^f, Baiamx«»« 
92*625** 1,80«4» OfCicQ for 0££ietQi Piabl.ie^i;|imG 
of the Biutopi^a c^caosimifeies^ Feileral ftepuAal&e 
Jiict^t D€i«l.8jratt.on of tbe locaisimtioQel. fti^ta ana &iti«|#s 
ot Hao an<3 &ca>Q^Qfiytiig Report* Xatrnx^kmrntieon 
Jur ia icai C€»sa&tt«e# ^ao Aiiieriam Union* mrc^* 1946. 
Final hc% ot tiM HaguA Caiiferinc«# Section* X * VXXl (HairO^ 1.3<*l^ pril. lit 1930)« A* muoiia i i ty* 
JUgamMji fil fig^tiona fyymagni:, c* aaS* H* i i $ « l.930«v. 
Committee* CooiQittfio o£ Experts £or tHe Pcogresslve 
Codification of Sntecnationel. x«a»r# i>«ague o£ Hatioi «# 
iaapporteur M* Guerrero >« American JsmiaaL gf j p ^ ^ m ^ l f f ^ l l ^ l ^ «^»A» 20 (lipeciai &uppl«D«t), 
M$% 
Vol. 23 (special Suppleottfitit 1W9« pp» 13 ££« 
«iio^>oiisil»Uitr of s tates* # ^c f jcgp jromnaa| of Injteg»ationfii 
If^yts Vol* 33 iBp&elta i^ppXmmcith"*^^* pp»i3l«a39. 
»J.i|aosatic mvU®g©» OttA auasamttl^e*, AasatoS ilg?*t!>n^ 
of Interimttonal !«&»# Vol* 26 Ca^X^BoiTT^ 
lSima^©5cr5piu7*932» pp* 20»3S# 
'gjgmqr*', AGfej^ lgfl iu^m^, M |fttt^|mi^<;^|«4 i ^ * vol* 26 
pp» 743 • 1033* 
\db* 29i&peclQX aiapfiilaQi^ aitJ« 193&« pp« Jte^^-Si* 
t ion with respoet t;o Qwim^* AmmEi.ism, jT^ngna:;! 
y | In^fia^tifiaql,. .^» Vol* 29 iSi^pl«8ieiitJ«^»3* *'4ryrl«dietioii ith respoet t;o Criiiie**« iattgicy^ j | g i | 2 | ^ 
<7ul3r* ^935# pp* 43i«6Sl • 
tottiasiftlgftf^, f^fliyf^ ,ll^ ^^ ,l<?,»* C««ii©9ie EiM»wn^t foe iGtejsiatlofi^ 
9«ac0* N«w YorH City* 
mtezfiati^nql j ^ ^ Repoafrtg.Cmitgd by H« I«Qutei:paait md 
E« ]^nu«;ierpa£i^t)t 0ittt«£i»Offtti#« LODHQII* 
Jscksoi}* Robert H*« **noport to tha Xotexnational Coofeirence 
on liilit<^ry Tr&8l«*< iJaclcsoo Hep0st}«,„^jn|*££ajil£ 
twpartaKinf;* 3000, (Jaahingtofi* 19«»# 
&Sa^J^^» November 4»i2# 1948. 
IdHfiSBJiS M mPltm§ ^SSmL MSkm^ iL*K*x«s»). Geneva* 
a«port of tb« laputy J u d ^ kmme&tB for ^ar Cria»»»a»jrqp«an 
Comsmna* June »944 - July i948* y^k am s^^^lffte. 
4 1 1 1 ^ ^ , pp. 46*49* 
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pp« l l « l 2 * 
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l^p^o^h M |g^,^fffi§t^ffy^ hM' BKi9ii8h edUtion, lii«i:it)i«0 
J t o iMW^a M J^IS IWPftel A,cfigffnK i ^ P9Ai^ilfr4, ISfl f^cf^ 
the 4tiattt|ct CoiBtawitv Caisart&eiylt 1%e «7<»uii3.'3i of <aie 
•'the l a r EQ«t mz-iSAe*", SSDEX Sil mptm%%*^^ M£&l|i« 
&93!^ 1^ 94&* aoyol^  iiistita»t0 Of latamatloaaJL' kt£a%zm. 
Voiiloax, 1948* 
united «&tlofU War Crisms CoB«it««idn, I J ^ ^Qg^m &l S^AM 
of w^g Crtmlnals# M.n, Station»fT Office, London« 
\S.« viUt im^m 
nmttta £&at«»« JjttPartmeBfe o^ Sffi*^ ^ulift t^^ voJl* 26 # 
May iaTTSsaTip. T44« 
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O f i o o U n S ^ of India, fJow xoltoi* ^anu8«y# 3i9?9» 
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